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AMENDING THE FEDERAL COAL MINE SAFETY ACT 


TUESDAY, JULY 21, 1959 
U.S. SENATE, 


SUBCOMMITTEE ON LABOR OF THE 
CoMMITTEE ON Lazpor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met at 10:12 a.m., pursuant to notice, in room 
4932, New Senate Office Building, Senator Joseph 8S. Clark, 
presiding. 

Present: Senators Clark, member of the committee (presiding), 
Randolph, member of the subcommittee, and Cooper, member of the 
committee. 

Committee staff members present: John Forsythe, general counsel ; 
Ralph Dungan, professional staff member; Michael J. Bernstein, mi- 
nority counsel; Raymond D. Hurley, minority professional staff 
member. 

Senator Ciark. The subcommittee will come to order. 

Senator Kennedy, chairman of the subcommittee, who is obliged 
to attend another committee meeting, has asked me, as chief sponsor 
of S. 743, one of the bills under consideration, to act as chairman of 
these hearings. 

I would like first to apologize to the witnesses for having delayed 
the hearings by some 12 minutes. It was vitally important for me 
to bea witness at another senatorial hearing. 

This morning, we begin hearings on ‘several bills, which would 
amend the Federal Coal Mine Safety Act. The bills are S. 748, 
sponsored by me and others; S. 1562, s sponsored by Senator Cooper 
and others; and S, 2403, sponsored by Senator Cooper. 

(S. 7438, S. 1562 and S. 2403 are as follows:) 

{S. 743, 86th Cong., 1st sess. ]) 


A BILL To amend the Federal Coal Mine Safety Act in order to remove the exemption 
with respect to certain mines employing no more than fourteen individuals 

Be it enacted by the Senate and House of Representatives of the United 

States of America in aaa assembled, That section 201 of the Federal Coal 

Mine Safety Act (30 U.S.C. 471) is amended by striking out subsection (b). 


[S. 1562, 86th Cong., 1st sess.] 


A BILL To amend the Federal Coal Mine Safety Act in order to remove the exemption 
with respect to certain mines employing no more than fourteen individuals 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 201(b) of the Federal 
Coal Mine Safety Act be amended to read as follows: 

“This title shall not apply to any mine in which no more than fourteen 
individuals are regularly employed underground, except that the following 
provisions shall apply to such mines: Sections 201; 202; 203(a); 204; 205; 


1 
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207 (a), (b), (c), (d), (e), (f), (i), amd (Jj); 208; 210; 211; 212(c); 213; 

214; 215. The provisions of section 203 (e) and (f) shall be applicable to 

such mines without regard for the requirement of a State approved plan,” 
Sec. 2. Add a new title III as follows: 


AMENDING THE COAL MINE SAFETY ACT 


“TITLE III—STUDY AND SURVEY OF MINE SAFETY BY BUREAU 
OF MINES 


“Sec. 301. (a) The Bureau of Mines is directed to make a survey and study 
of mine safety for all mines covered by this Act. Hearings shall be held in 
each State which produced as much as two million tons of coal during either the 
years 1955 or 1956. Appropriate notice shall be given to the Governors of such 
States, the official in charge of the mine safety program of such State, and to 
employers and representatives of employees. Hearings shall also be held in the 
District of Columbia after giving appropriate notice. 

“(b) The Bureau of Mines will prepare separate tables for title I and title 
II mines, by States, showing among other things: 

“(1) Number of mines; 

““(2) Number of employees; 

**(3) Number of man-hours of work in mines under each title; 

(4) Production of coal in mines under each title; 

“(5) Fatalities and causes of each for each year beginning with the 
calendar year 1946, where records are available ; 

“(6) Injuries in title I and title II mines with their causes, for each 
year beginning with the calendar year 1946; and 

“(7) Number of violations reported for title I and title II mines, for each 
year beginning with the calendar year 1946. 

“(c) The Bureau of Mines will in conjunction with State mine safety agen- 
cies, make a study of (1) the incidence and causes of roof and rib falls, and 
measures which it recommends to reduce and prevent such rib and roof falls; 
and (2) educational training programs. The findings and recommendations 
of the Bureau shall be submitted to the appropriate State officials and to the 
appropriate committees of the Congress. 

“(d) The Bureau of Mines will make a study of safety conditions in mines 
employing fourteen or fewer employees to determine if the provisions of the 
Act now applicable to title II mines are properly applicable to title I mines 
in the sense that they would materially improve safety conditions in such mines, 
safety being the primary consideration of such study, but taking into account 
the cost of said measures, the economic effect on such mines, including their 
ability to remain in production and compete with title II mines, if all or any 
part of the provision of this Act or the Mine Safety Code should be made ap- 
plicable to title I mines. 

“(e) The Bureau of Mines shall report its findings and recommendations to 
the President, the Secretary of Interior, the President of the Senate, and the 
Speaker of the House within six months after enactment. It shall provide 
copies of its findings and recommendations to the Governors and mine safety 
agencies of all affected States within four and one-half months after enactment, 
with the request that they report to the Bureau their comments and recom- 
mendations on such reports by thirty days thereafter. Copies of such State 
reports shall be included in the report of the Bureau.” 


. 


[S. 2403, 86th Cong., Ist sess.] 
A BILL To provide for the establishment of a temporary Commission on Coal Mine Safety 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there is hereby established a 
temporary commission to be known as the Commission on Coal Mine Safety 
(hereinafter referred to as the Commission), to function for a period of not 
more than twelve months after the date of this Act. 

Sec. 2. (a) The Commission shall be composed of three members appointed 
by the Secretary of the Interior, one of whom shall be designated as Chair- 
man, as follows: 

(1) One person who by reason of previous training and experience may rea- 
sonabiy be said to represent the viewpoint of coal-mine operators. 











ws ™~ fe ove wea we 


os ew a 


of 


dd 


ord 


r- 
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(2) One person who by reason of previous experience and training may rea- 
sonably be said to represent the viewpoint of the coal-mine workers. 

(3) One person who shall be a graduate mining engineer familiar with the 
coal-mining industry, who may reasonably be said to represent the viewpoint 
of the public. 

Sec. 3. (a) The Commission shall make a survey and study of safety con- 
ditions and practices for all coal and lignite mines in the United States 
employing regularly not more than fourteen individuals underground. Hear- 
ings may be held in any coal-producing State and shall be held in each State 
which produced as much as five million tons of coal during the years 1955 or 
1956. Written notice shall be given thirty days in advance of the hearings 
to the Governors of such States or to the officials in charge of the mine safety 
programs of such States, and to employers and representatives of employees. 

(b) The Commission shall obtain from the United States Bureau of Mines 
separate tables for mines subject to title I and for mines subject to title IT 
of the Federal Coal Mine Safety Act showing by States— 

(1) the number of mines for the year 1958; 

(2) the number of employees in mines for the year 1958; 

(3) the number of man-hours of work in mines for the year 1958; 

(4) the production of coal in mines for the year 1958; 

(5) the number of fatal and nonfatal injuries and causes thereof in 
mines for each year beginning with the year 1952; 

(6) the number of violations of the Federal Mine Safety Code reported 
by Federal coal mine inspectors in mines for each year beginning with the 
year 1952; and 

(7) other available data as needed. 

(c) On the basis of its study the Commission shall make findings and recom- 
mendations with respect to whether all or any of the provisions of the Fed- 
eral Coal Mine Safety Act that are applicable to title II mines could feasibly 
be made applicable to title I mines, whether such action would materially elimi- 
nate the danger of a disaster in such mines, the economic effect of such action 
on the title I mines, the responsibility for enforcement, and the probable cost 
of enforcement. 

(d) The Commission shall in conjunction with State mine safety agencies and 
the United States Bureau of Mines, make a study of (1) the incidence and causes 
of roof and rib falls, and measures which it recommends to reduce and prevent 
such rib and roof falls; and (2) educational training programs for coal mine 
safety. 

(e) The Commission shall report its findings and recommendations to the 
Secretary of the Interior who shall refer them to the appropriate State officials 
for review and comment. Thereafter the Secretary shall forward the findings 
and recommendations of the Commission, together with the comments received 
from State officials and his own comments, to the President for transmittal to 
Congress. 

Sec. 4 (a) There are hereby authorized to be appropriated such amounts as 
may be necessary to carry out the provisions of this Act. 

(b) Each member of the Commission shall be compensated at the rate of $50 
for each day of actual service (including each day he is traveling on official 
business), and shall, notwithstanding the Travel Expense Act of 1949, be fully 
reimbursed for traveling, subsistence, and other related expenses incurred by 
him in the performance of the duties vested in the Commission. 

(c) The Commission may employ without regard to the civil service laws 
such employees as it deems necessary in performing its functions, but the com- 
pensation of such employees shall be fixed in accordance with the Classification 
Act of 1949, as amended. 

(d) Expenditures of the Commission shall be paid by an executive officer 
designated by the Commission, who shall keep complete records of such expendi- 
tures and account therefor in the Commission’s report to the Secretary of the 
Interior. The Commission shall terminate upon the submission of such report 
to the Secretary, which shall be not later than twelve months after the date of 
this Act. 


AMENDING THE COAL MINE SAFETY ACT 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 20, 1959. 


Hon. Lister HILL, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 


Deak SenaToR HILL: This responds to your request for the views of this De- 
partment on 8S. 748 and S. 1562, similar bills to amend the Federal Coal Mine 
Safety Act in order to remove the exemption with respect to certain mines em- 
ploying no more than 14 individuals. 

The purpose of these bills is to provide further for the prevention of accidents 
in coal mines. This Department favors, as it has for several years, the enact- 
ment of legislation which has as its objective the promotion of greater safety 
in both large and small coal mines. 

Title II of the Federal Coal Mine Safety Act (66 Stat. 692), was enacted 
July 16, 1952, for the purpose of preventing disasters from mine explosions, mine 
fires, mine inundation, and man-trip and man-hoist accidents, by making manda- 
tory compliance with the mine safety provisions of the act. To accomplish such 
compliance, Bureau of Mines inspectors are empowered to issue orders of with- 
drawal in the event of imminent danger of mine explosions, mine fires, mine 
inundation, and man-trip and man-hoist accidents, or for failure to correct a vio- 
lation within a reasonable time. The act prohibits the workmen from reentering 
a mine, or section thereof, until the danger has been eliminated or the violation 
or violations corrected, and the order annulled. Under section 201(b) of the 
act, the provisions of title II are not applicable to those mines employing 14 or 
fewer individuals underground. Thus, the Director, Bureau of Mines, pursuant 
to title I of the act, has authority only to make annual or necessary inspections 
and investigations for the purpose of obtaining certain information relating to 
health and safety conditions, and has only advisory powers to attempt to correct 
hazardous conditions. S. 743, if enacted, would extend the mandatory provisions 
of title II to all underground mines by striking out section 201(b). The Depart- 
ment favors enactment of S. 743, subject to consideration by the committee of 
our comments on §,. 24038. 

During the last Congress your committee considered an identical proposal, 
S. 3290. At that time the Department reported favorably on the proposal. The 
Department continues to believe that such a measure would provide greater 
safety in the small coal mines of the United States. Subsequent to our testi- 
mony on the proposal before the last Congress, your committee amended S. 3290 
and put it in the form of S. 1562, which is presently before this committee. 

S. 1562 would amend the Federal Coal Mine Safety Act, for the purpose of 
authorizing Federal inspectors to order withdrawal of personnel from mines 
employing fewer than 15 individuals underground, where imminent danger is 
disclosed. A careful analysis of the proposal leads us to the opinion that this 
provision for mandatory withdrawal is limited by other provisions of the bill 
which would, in effect, nullify the withdrawal provision. It is noted, also, that 
the elimination of the provisions of section 209 of the act from application to 
title I mines, would materially reduce the effect sought to be achieved, i.e., mak- 
ing the mine safety provisions of the act mandatory to title I mines. Because 
of these limitations, it is believed that S. 1562 would not achieve its stated 
purpose. 

S. 1562 would also provide that the Bureau of Mines make a study of safety 
conditions in mines employing fewer than 15 individuals underground and would 
direct it to hold hearings. 

We note that as recently as July 16 there was introduced S. 2403, a bill to 
provide for the establishment of a temporary Commission on Coal Mine Safety. 
This bill would establish a temporary Commission on Coal Mine Safety for the 
purpose of making a survey and study of safety conditions and practices in all 
coal mines in the United States employing regularly not more than 14 individu- 
als underground. The Commission would have the authority to hold hearings 
for the purpose of securing full and detailed factual information with respect to 
the feasibility of extending any or all of the mandatory provisions of the Coal 
Mine Safety Act to mines employing fewer than 15 individuals. Upon conclusion 
of the study, the Commission would make findings and recommendations with 
respect to the applicability of any or all of the provisions of title II of the act 
to small mines. This study would assist in determining the exact amendments 
which should be made to the act in order to improve safety conditions in small 
mines. 
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Because of the complexity of the problem and the wide divergence of view- 
points concerning the matter, it is the view of the Department that this bill, 
S. 2403, is a worthwhile approach to a better understanding of the problems. 
Consequently, the Department would cooperate fully if the committee should 
defer action on S. 743 and if S. 2403 should be enacted by the Congress. 

Since we are informed that there is a particular urgency for the submission 
of the views of the Department, this report has not been cleared through the 
Bureau of the Budget and, therefore no commitment can be made concerning 
the relationship of the views expressed herein to the program of the President. 
Sincerely yours, 


ELMER F.. BENNETT, 
Acting Secretary of the Interior. 

Senator Ciark. In 1958, this subcommittee took testimony on S. 
3290, a bill similar to S. 743 and the subcommittee considered it at 
some length without finally resolving, the complicated issues pre- 
sented by the legislation. 

Our primary purpose during this hearing will be to bring to light 
all of the factors which have changed since our 1958 hearing and 
to explore fully the social and economic implications of extending the 
protections of the Coal Mine Safety Act to the small mines. 

The subcommittee has always been very much concerned with the 
health and safety of workers in all sectors of the economy and it has 
displayed particular anxiety for the welfare of workers in our more 
dangerous industries, such as coal mining and stevedoring. While 
we are not unmindful of the economic situation in the coal industry, 
it will be our endeavor to develop a bill out of these hearings which 
will protect the lives and health of miners in small mines without 
seriously curtailing the economic opportunity of any of the men who 
are employed in mines either large or small. 

I am particularly happy to have with me today a member of the 
subcommittee, Senator Jennings Randolph, of West Virginia. His 
State has coal problems, which he thinks are more serious than ours 
in Pennsylvania, but which at least are nearly as serious. 

Senator Randolph was a Member of the House of Representatives 
before he came to the Senate, and is very well versed in these prob- 
lems. His presence is going to be of great help to the work of the 
subcommittee. 

As Senator Randolph requests, we will now include his statement 
in the record. 

(The statement of Senator Randolph follows :) 


STATEMENT By U.S. SENATOR JENNINGS RANDOLPH, DEMOCRAT oF WEST VIR- 
GINIA, IN SUPPORT OF MINE SAFETY BILL (S. 743) 






Mr. Chairman, I am a cosponsor of 8. 743, a bill to amend Public Law 552, 
known as the mine safety bill. Over the years I have been the recipient of 
considerable information, both for and against legislation of this type. 

When a Member of the House of Representatives, I was a militant advo- 
cate of mine safety. As chairman of the former Subcommittee on Coal of the 
House Mines and Mining Committee, I had an active interest and supported 
wholeheartedly the passage of the first comprehensive mine safety bill. 

It is a matter of record that the coal industry, in days before the enactment 
of effective mine safety legislation, counted its injuries in 5 figures and 
its fatalities at more than 2,500 in a single year. For the year 1957, the 
fatalities had dropped to 452 and it is estimated that this year the total might 
be in the neighborhood of 356. 

But, Mr. Chairman, in spite of my feeling of satisfaction for having sup- 
ported the original mine safety bill, I say that 452 fatalities in 1957 and a 
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forecast of over 350 in the mines this year constitutes too many deaths in this 
industry. 

Even though mining is a hazardous occupation, we must hope and strive 
for the time when there will be no fatalities. Mine safety actually is a bat- 
tle which must be fought constantly by all concerned—miners, operators, 
State and Federal mine departments and bureaus, State legislatures, and the 
Congress of the United States. 

Every man who toils beneath the surface of the earth needs and is entitled 
to every protection from whatever source. 

The principal arguments used against the passage of the original mine 
safety bill are well remembered. I am hearing them again today from some 
who oppose the pending legislation. They are stated in such terms as these: 

“It is too costly. We cannot afford to do all the things the Federal law 
requires. We will have to shut down operations and put men out of work. 
Our State examinations are sufficient. Federal examination is an unneces- 
sary duplication.” 

In spite of the forecast years ago that the mines would forever close if the 
mine safety bill became law, it is a well-established fact that the safety engi- 
neered, efficient, well-managed mines have not ceased to produce. We know that 
State examinations were not in themselves adequate safety expedients for the 
miners and the producers alike. We are aware, too, that Federal examiners, 
with power to close unsafe mines, did bring more safety to every mining opera- 
tion and community in the United States. Comparative fatality and injury 
statistics speak effectively in this respect. 

When the original mine safety legislation was enacted, it was anticipated 
that the fact a Federal inspector might be making an appearance at any mine, 
anywhere, anytime, would tend to keep State inspectors more alert to the need 
of facing up to their duties and do their utmost to halt violations of safety 
standards. 

There was an awareness that perhaps there was too much laxness and neglect 
in the matter of State inspections in those earlier days. 

These factors—but mostly the indisputable excessiveness of injury and death 
in the mines—brought about the passage of the initial Federal Mine Saftey 
Act. 

It is right and proper that there should be Federal inspection of mines. 
That principle was established by law years ago. I cannot detect proper 
reasoning in any provision for safety measures which limits the extension of 
Government protection to men who accept work in mines employing mere than 14 
employees and withholds the same protection to employees of mines in the 
same neighborhood or other communities which employ 14 or fewer men. 

Why should a mine on one side of the road employing 15 or more men have 
to be kept in a safe condition under Federal and State law while a mine on 
the other side which hires 14 or fewer employees completely escape the neces- 
sity of having the same Federal law enforced with respect to its operations? 

The answer to such a question is the obvious one that all miners should be 
entitled to equal protection against unsafe work conditions. 

There is a safeguard in existing mining law against arbitrary or illegal 
orders which might erroneously be issued by any Federal inspector or the 
U.S. Bureau of Mines. This bill does not disturb the appeal section to which 
mine operators may resort. 


Senator Crark. The first witness to be heard by the subcommittee 
will be Mr. Marling J. Ankeny, representing the viewpoint of the 
Department of the Interior and the Bureau of Mines. 

Mr. Ankeny, will you please come forward. 


STATEMENT OF MARLING J. ANKENY, DIRECTOR, BUREAU OF 
MINES, DEPARTMENT OF THE INTERIOR 


Senator Cuarx. Mr. Ankeny, we are happy to have you here. 

I see that you have a prepared statement which runs to some 11 
pages. I leave it to you as to whether you would like to have it put in 
the record and hit the high spots, or whether you would prefer to 
read it. 
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Mr. Anxeny. Thank you, Mr. Chairman, and gentlemen. 

Senator Ciark. Are you going to read it? 

Mr. Anxeny. I am going to read most of the statement, sir. 

Senator CrarK. All right, sir. 

Mr. Anxeny. Mr. Chairman and members of the committee, my 
name is Marling J. Ankeny, and I am Director of the Bureau of Mines, 
Department of the Interior. 

In May 1941, the enactment of Public Law 49 empowered Federal 
inspectors to enter and inspect for health and safety hazards, all 
anthracite, bituminous coal, and lignite mines in the United States. 
At that time, Federal inspection standards (anthracite and bitumi- 
nous) were devised to assist and guide the inspectors in the perform- 
ance of their duties and to provide definite standards for the promotion 
of health and safety in coal mines; these were superseded by the 
Federal mine safey codes. As the powers conveyed by the law were 
only recommendatory, it was very often difficult and sometimes im- 
possible to obtain compliance with the standards and codes, and thus 
effect the elimination of many dangers. 

In July 1952, the Federal Coal Mine Safety Act became effective, 
and since then, all anthracite, bituminous coal, and lignite mines have 
been inspected in accordance therewith by inspectors of the Division 
of Coal Mine Inspecttion of the Federal Bureau of Mines. The act 
comprises two titles, as follows: 

Title 1: Advisory powers relating to health and safety conditions 
in mines (Public Law 49), covering all mines including mines em- 
ploying regularly less than 15 persons underground, and strip mines. 

Title I1: Prevention of major disasters in coal mines, covering 
mines employing regularly 15 or more persons underground. 

Title II is designed to prevent disasters from mine explosions, 
mine fires, mine inundation, and man-trip and man-hoist accidents, 
and incorporates mine safety provisions, which take precedence over 
similar provisions of the codes, where applicable. Compliance with 
these mine safety provisions is mandatory in title IT mines. To ac- 
complish such compliance, the inspector is empowered to issue an or- 
der of withdrawal in the event of imminent danger or for failure to 
comply with one or more mine safety provisions within a reasonable 
time. 

Senator Cirark. Would you explain a little more clearly, Mr. An- 
keny, what an order of withdrawal is? 

Mr. Anxeny. In the event that a Federal mining inspector discov- 
ers imminent danger in a mine—that is, a danger that cannot be cor- 
rected immediately and is likely to cause a disaster—he issues an 
order which requires the management to withdraw the men from the 
mine until the danger is corrected. 

Senator CLtark. Thus suspending operation ? 

Mr. Ankeny. Suspending operation. 

Now, it goes a little farther than that. If there are violations of 
the mine safety provisions which were adopted by Congress in 1952, 
he can give them a reasonable time to comply, but if they fail to com- 
ply within what is determined to be a reasonable time, he can also 
issue a withdrawal order for failure of compliance. 

‘ eae Ranvoten. Mr. Chairman, could I supplement what you 
ave said 
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Senator Ciark. Certainly, Senator Randolph. 

Senator Ranpoten. You speak of mine safety in 1952, is that cor- 
rect, Mr. Ankeny ? 

Mr. Anxeny. Title II of the act went into effect in 1952. That 
was the part to give the Federal inspectors mandatory powers to en- 
force these specific provisions that were set forth by the Congress. 

Senator Ranpotru. The witness, however, will recall that mine 
safety programs were enunciated, and placed in our Federal statute 
prior to the date you have mentioned ¢ 

Mr. Anxeny. That is correct, sir. 

Such order requires the withdrawal of men from the mine or section 
thereof in the event of imminent danger or for failure to correct a 
violation of the mine safety provisions and prohibits normal opera- 
tions in the mine or section thereof until the danger has been elimi- 
nated or the violation or violations corrected and the order is an- 
nulled by the Director of the Bureau of Mines or by the Federal Coal 
Mine Safety Board of Review. 

One of the provisions of title II of the act stipulates that— 
this title shall not apply to any mine in which no more than 14 individuals are 
regularly employed underground. 

This is the provision that S. 743 would eliminate entirely and is the 
provision that S. 1562 would amend. 

Senator CLark. So we may be clear, Mr. Ankeny, S. 743 would 
strike out subsection (b) of section 201 of the Federal Coal Mine 
Safety Act, and that is the section to which you are referring? 

Mr. ANKENY. That is correct, sir. 

Recently, S. 2403 was introduced, and it provides for the establish- 
ment of a temporary commission on coal mine safety for the purpose 
of making a survey and study of safety conditions and practices in 
all coal mines in the United States employing regularly not more 
than 14 individuals underground. 

If S. 743 is passed, the provisions of title II of the Federal Coal 
Mine Safety Act would apply to all underground coal and lignite 
mines regardless of the number of persons employed underground, 
and we favor enactment of this bill. 

S. 1562 intended, we believe, to give the Bureau of Mines limited 
authority to order withdrawal of men when an imminent danger is 
discovered, but a careful study thereof revealed that, its principal 
provision—the amendment of section 201(b)—may be inoperable. 
Furthermore, S. 1562 omits section 209 of the present act, which in- 
cludes all the vitally important mine safety provisions, and its en- 
forcement provision—section 203(c). 

In our opinion, the authority given in sections 203(c) and 209 of 
the act is far more effective in preventing disasters than the im- 
minent danger authority given in section 203(a). Most of the condi- 
tions that could develop into a disaster are covered by the mine 
safety provisions of section 209, and any bill that does not require 
compliance with the provisions of section 209 will not prevent coal 
mine disasters. 

To prevent disasters, our inspectors must have authority to order 
withdrawal of men when imminent danger is discovered—and they 
must also have authority to require correction of conditions and 
practices that set the stage for a disaster even though they may not, 
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in themselves, be considered in the category of imminent danger. 
For these reasons, we do not favor S. 1562. 

This bill also includes provisions under title III that would re- 
quire the Bureau of Mines to conduct a broad study and survey of 
mine safety, including formal hearings in the various coal-producing 
States. We certainly have no objection to the conduct of such study 
or the holding of such hearings, but we feel that the Bureau of 
Mines should not be given the assignment. The coal mining industry, 
the public, and the Congress are aware of the Bureau’s position in 
respect to the enforcement authority for title I mines, and, as a result, 
it may be assumed that such study conducted by the Bureau would 
not be entirely free of prejudice in favor of its avowed position. In 
addition, such study and hearings would involve a considerable 
amount of time of our people and extra expense, which we could ill- 
afford to assume. The bill provides no additional funds to employ 
competent personnel to do the work. ; 

If the Congress feels that such a study is necessary to make a fair 
determination of this problem, the Bureau of Mines would favor 
enactment of S. 2403. 

Senator Cuark. Mr. Ankeny, in the light of your very wide and 
long experience in this field, do you think a study is necessary, or 
do you feel that all the basic facts are quite well known ? 

Mr. Anxeny. Sir, I believe that all the basic facts are well known, 
either in the files of this committee or the files of the U.S. Bureau of 
Mines. 

Senator Crark. And would I be overstating your position if I said 
that you felt that a study would be unnecessary, and possibly a waste 
of money ? 

Mr. ANKENY. No,sir, you would not. 

Senator Crark. Thank you. 

Mr. Ankeny. Now, with reference to the present exclusion of mines 
employing less than 15 men from the mandatory provisions of the 
act, I wish to emphasize that there is nothing magic or sacred about 
the number 14. It was adopted after much debate and negotiation 
with the proponents and opponents of the legislation at the time the 
Federal Coal Mine Safety Act of 1952 was under consideration. 
Subsequently, by usage, mines employing 14 or fewer men are fre- 
quently referred to as small mines and mines employing 15 or more 
men came to be known as large mines. 

There is no technical significance in the number 14 as the dividing 
line between mines that are affected by title II of the act and mines 
that are not so affected. Nor is there any logic in classifying mines 
as large or small on the basis of the number of persons employed. 

To say that a mine employing 14 men is a small mine while a mine 
employing 15 men is a large mine without any other qualifying speci- 
fications 1s completely unrealistic. In fact, there is so great a varia- 
tion in the size of mines with respect to mined-out or developed area, 
area of reserves, rate of production, methods of production, and 
number of persons involved that it is impossible to make a logical 
definition as to what constitutes a small mine or a large mine. Any 
attempt to do so must be completely arbitrary. 

Bureau of Mines records show that 30 percent of the title II mines 
employ from 15 to 24 men underground, and these are considered as 
small mines in the same sense that title I mines are termed small. 
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Fifty-five percent of the title II mines employ from 15 to 49 men, 
and I doubt that anyone would consider any such mine as large, 
but the operators thereof must nevertheless comply with the manda- 
tory provisions of title IT of the act. ; 

It is not altogether correct, either, to refer to mines employing 14 
or fewer men as title I mines and mines employing 15 or more men 
as title II mines because, while title II of the act applies exclusively 
to mines employing 15 or more men, title I of the act applies equally 
to mines employing 14 or fewer men and mines employing 15 or 
more men. For want of a better designation, however, we speak of 
the one category as title I mines and of the other as title II mines. 

Senator Cirark. Mr. Ankeny, do you know, as a matter of history, 
how that magic figure of 14 tied to the act ? 

Mr. ANKENY. Yes, sir, I do. 

Senator CLiark. Would you tell us briefly if there was much logic 
behind it? Was it a compromise of conflicting views? How come 
14, instead of 4 or 10, or some other number ? 

Mr. Anxeny. I was present when this was under discussion by the 
Congress. There is no logic to it whatever. It was a matter of 
compromise. 

In previous congressional hearings on this subject claims have been 
made that the adoption of legislation, such as that proposed in S. 743, 
would make it impossible for small mines to profitably remain in 
operation, or at least would suffer undue hardship. Some people may 
infer from this deduction that all mines which now come under the 
mandatory provisions of the act are large mines. Any such impres- 
sion is erroneous because literally hundreds of small mines, although 
they employ more than 14 men are now operating under the manda- 
tory provisions of the act without suffering undue economic hardship. 
To illustrate the extent to which small mines are covered by the act, 
I should like to submit for the record this chart titled exhibit A. 

You will notice there that the first three columns on the right 
side of the heavy black line show 298 mines in 1957 that employed 
from 15 to 19 men, and there were 180 mines employing from 20 to 
24 men, and there were 310 mines employing from 25 to 49 men. 
Here are 788 mines that may be regarded as small mines that, in 1957 
were under the mandatory provisions of title II of the Federal Coal 
Mine Safety Act. 

Senator Crark. I’m not quite clear about that. I see the chart; it 
is most interesting. But I was under the impression that those two 
categories you have just read were not under the mandatory provi- 
sions because they employed more than 15. 

Mr. Anxeny. Yes, sir; they are. The mines listed on the left side 
of the black line which runs down through the chart are title I mines. 
They are mines that do not come under the mandatory provisions of 
the act, because those mines employ less than 14 men. 

Senator Ciark. Correct. 

Mr. Anxeny. The mines on the right side, broken down into cate- 
gories, all come under the mine safety provisions, the mandatory pro- 
visions of thie act. 

Senator Crark. And your point is that if they employ less than 
50 men, in your view they are still pretty small mines? 

Mr. Anxeny. Yes, relatively speaking; yes, sir. And there is not 
much difference in the conditions in these mines in these three cate- 
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gories than there would be in the small mines with less than 15 men. 

Senator Ranpotrn. May I inquire? 

Senator Ciark. Certainly, Senator Randolph. 

Senator Ranpoteu. Mr. Ankeny, more than 6,500 mines, then, are 
at present operating in the country in the category of title I? 

Mr. Anxeny. That figure is low. It is between 7,000 and 8,000 
mines at the present time. 

(The chart referred to follows :) 


EXHIBIT A 
ALL UNDERGROUND COAL MINES (INCLUDING SURFACE EMPLOYEES aT UNDEROROUND MINES) 
Number of 


10-14 15-19 20-24, 
Sise of Mine 


43936—59—_—2 
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Mr. Ankeny. The objection of the Bureau of Mines to the limit- 
ing provision, namely, section 201(b) of title IT of the act is not new. 
In fact, in its annual report to Congress every year since the act be- 
came effective, the Bureau has rec ommended that this restrictive pro- 
vision be repealed because we believe that the men who work in mines 
employing less than 15 men are entitled to the same protection as the 
men who work in mines that employ 15 or more men. 

Since 1952, according to our records, the number of title II mines 
has decreased from 2,233 to 1,338 (40 percent), whereas the number 
of title I underground mines has increased from 5,281 to 7,511 (42 
percent). From these data, it is evident that limiting the enforce- 
ment powers of the act has resulted in an increase in hazardous condi- 
tions in hundreds of mines because many mine operators have slipped 
behind the 14-man “curtain” by keeping their wor king force under 
15 persons and thus avoided the mandatory provisions of title II. 
More alarming is the knowledge that many new mines are being 
opened and operated as title I mines. The act should not provide such 
an inviting loophole to escape compliance with reasonable safety pre- 
cautions. 

Those who have opposed striking section 201(b) of the act claim 
that the additional expense involved to comply therewith would put 
title I mine owners out of business. They ignore the fact that the 
majority of title I type mines are wet, nongassy, and do not use elec- 
tricity and, consequently, only a few provisions of the act may be 
applicable and compliance with these would in many cases involve 
little expense. 

I should like to discuss each safety provision of the act and indi- 
cate at least in some degree how the application of these measures 
would affect title I mines in the event that S. 743 were adopted, but 
in order to save the time of the committee I ask for permission to in- 
sert this information (appendix A) in the record at this point. 

Senator CLarK. Without objection, it is so ordered. 

(Appendix A is as follows :) 


APPENDIX A 


How THE APPLICATION OF THE SAFETY PROVISIONS OF TITLE II OF THE FEDERAL 
Coat Mine Sarety Act Woutp AFFECT TITLE I MINES 


Section 203(a) provides that when a Federal inspector finds danger that a mine 
explosion, mine fire, mine inundation, or man-trip or man-hoist accident will oc- 
cur immediately or before the imminence of such danger can be eliminated, he 
shall order the operator to withdraw the men from the mine or section affected. 

Is there anyone—miner, mine operator, or head of a State inspection agency— 
who would object to a Federal inspector having the power to order withdrawal of 
men from a situation where the men were in imminent danger of being killed? 
As long as the dangers described in section 203(a) do not exist in a mine, the pro- 
vision is, of course, inapplicable. 

Section 209(b) provides that every operator of a mine, which was classed 
gassy under the laws of the State, shall comply with the provisions of the act 
which pertain to gassy mines. 

A large majority of title I type mines are situated near the surface under light 
cover and do not liberate explosive gas. Actually, 95 percent of the title I under- 
ground mines inspected in 1958 were considered nongassy under the Federal Mine 
Safety Code. However, some of the mines that do liberate gas are classed gassy 
by the State, and I cannot believe that the operators of these mines object to 
the adoption of reasonable safeguards against explosions. 
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Senator Ciark. Now, Mr. Ankeny, are you going to tell us a little 
bit more about this cost factor, which, of course, is one of the argu- 
ments which will be made against S. 743% I am interested not only 
in the alleged additional cost which will be imposed on the operators 
of the smallest mines, but also what your estimates would be of the 
additional cost to the Federal Government by reason of the expanded 
inspection function ? 

Mr. Ankeny. All right, sir. To answer the first question, the 
adoption of S. 743 will not mean undue hardship to title 1 mine owners. 
To illustrate this, I have selected at random 10 typical inspection 
reports on such mines made during the past year, which I would 
like to submit for the files of the committee, but 1 would like to briefly 
discuss 1 or 2 of these reports. 

Senator CuarKk. Please do. 

Mr. Ankeny. This is a report made on the Lowe & Jewell Coal Co. 
mine in Jewell Valley, Buchanan County, Va. This mine employs 
10 men and produced 90 tons of coal per day. Now in this report 
there are 35 violations of the Federal Mine Safety Code reported. 

You see, in these title I mines, we do not report violations of the 
mandatory provisions of the act, but we can, os reviewing this re- 
port, determine how many of these 35 violations of the code might 
have been mandatory if this mine had been under the act. Here 
I find four violations; one of them shows that preshift examinations 
were not made. That would have been a violation of the mandatory 
provisions. 

Senator Crark. You had better tell us a little more clearly what 
a preshift examination is. 

Mr. Ankeny. This requirement would merely mean that the man- 
agement would have to provide a qualified person, and there should 
be such a qualified person weeilabln to go underground before the 
shift enters the mine, to inspect for gases and other dangers. In a 
mine of this size, that might require as much as a half hour of labor 
to do that. 

Senator Criark. Could it well be done by a regular employee? 

Mr. Ankeny. It could well be done by a regular employee, if he 
is so authorized by the management. 

Senator CiarK. Does it take any special competence, or is it a skill 
which could easily be acquired ? 

Mr. Anxeny. It does take a skill which could be easily acquired. 

The second one would be that dangerous accumulation of coal dust 
and loose coal were present along the roadways. This would mean 
that the management would have to establish a little supervision, a 
little tighter supervision on the cleanup process of the mine, and it 
would not necessarily add anything to the cost. It is a matter of good 
management and good housekeeping. 

The third one shows that rock dust applications were inadequate. 
ie incombustible content of three dust samples collected were 42, 

45, and 47 percent which is less than that required by the Federal Coal 
Mine Safety Act. This wouldn’t be a case of having to start from 
the beginning and rock dust this mine. It would simply be a case 
of applying rock dust to those perhaps limited areas that were deficient 
in rock dust at the time of inspection. 








14 AMENDING THE COAL MINE SAFETY ACT 


There is one more provision here that they would have had to com- 
ply with, and that is that firefighting equipment was not provided. 
Now, in a big, modern, mechanized mine, it might cost as much as 
$50,000, and has cost that much for the management to provide fire- 
protective equipment. But in a mine of this kind, a water barrel 
full of water and a bucket with which to transport that water to the 
face may have satisfied this requirement so far as this particular mine 
is concerned. 

Senator CrarK. That, of course, would result in negligible extra 
expense ¢ 

Mr. Anxeny. That is correct, sir. 

Now, I could review many such reports, and I could furnish lit- 
erally hundreds of reports. I claim that this is typical, and I do not 
think it is necessary to take any more time of the committee. The 
reports will be available and we will furnish more of them if they 
are desired. 

Senator Ciark. I think you are right. 

Will Senator Randolph accept that? 

Senator Ranpotpu. I agree. 

Mr. Anxeny. Limiting the number of employees to fewer than 15 
men provides no protection against disaster-type accidents in such 
mines. I am sure you are aware of the explosion disaster that 
occurred in the No. 1 mine of the Phillips & West Coal Co., Ten- 
nessee, on March 23, 1959, in which nine men—the full complement 
of workmen on the shift—were killed. This was a title I mine. The 
explosion was caused by ignition of methane which accumulated as 
a direct result of shutting down the main fan over the weekend 
coupled with the failure to make preshift examination of the mine 
to determine whether any gas was present before the regular workmen 
proceeded underground. A question you may ask would be, “Could 
this disaster have been prevented if the provisions of title II of the 
Federal Coal Mine Safety Act applied to the mine?” In my opinion, 
this disaster very likely would not have occurred if Federal inspectors 
had full authority to require compliance with the Federal Coal Mine 
Safety Act. In this instance, the Federal inspector would have re- 
quired preshift examinations under section 209(d)(8) and such ex- 
amination would have disclosed the dangerous condition of the mine 
atmosphere before power was applied to the conductors and before 
the workmen entered the mine. 

We make no claim that we can stop all disaster-type occurrences 
in title I mines if al! the provisions of title II are made mandatory 
therein, because our inspectors can enforce compliance with the law 
only when they are inspecting the mines. We do claim that Fed- 
eral inspectors are finding disaster-type hazards in title I mines, 
hazards that could result in the type of disaster this proposed legis- 
lation is designed to prevent. 

In conclusion, I would like to emphasize our belief that the physical 
condition of the mine should determine the applicability of the act 
rather than the number of persons employed. 

Senator Crarx. Thank you very much, Mr. Ankeny. Now I have 
a couple of questions. 
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Let me ask you, first, if you have made any estimate of the addi- 
tional cost to the Federal Government of making the inspection of 
these small mines, which would be called for if S. 7483 were passed ? 

Mr. Anxeny. Yes, sir; we have. I might say first, though, that 
we are now inspecting these mines, but if we were given the respon- 
sibility and authority under the act, we would have to make somewhat 
more frequent inspections, and sometimes you have to go back to a 
mine after an inspection to determine whether they have followed 
the findings that have been posted in the mine. Our estimate is that 
we could administer this additional part of the act at a cost of 
approximately $400,000 per year. 2 

Senator CuarK. $400,000 per year additional cost for inspecting 
these smaller mines? 

Mr. Ankeny. Yes, sir. 

Senator CiarKk. Now, we have received a letter from the Secretary 
of the Interior, directed to Senator Hill, the chairman of the Com- 
mittee on Labor and Public Welfare, which I am going to ask to 
have placed in the record. (See p. 4.) I obviously do not want to 
embarrass you, because I imagine you work with the Secretary of the 
Interior. 

Mr. Ankeny. That is right. 

Senator Ciark. But perhaps you would be willing to comment, and 
if you are not, [ would certainly understand it, on the Secretary’s view 
that it might be just as well to set aside S. 743 in order to enact S. 
2403, which is the study commission of Senator Cooper’s bill. 

So, if I understood you—and I really was not trying to trap you— 
you felt that the study bill would merely rehash facts which were al- 
ready well known. You felt it would be advisable to enact S. 743. 

The Secretary of the Interior says, and I quote: 





Because of the complexity of the problem and the wide divergence of view- 
points concerning the matter, it is the view of the Department that this bill, S. 
2403, is a worthwhile approach to a better understanding of the problems. 
Consequently, the Department would cooperate fully if the committee should 
defer action on S. 743 and if S. 2403 should be enacted by the Congress. 

I take it that that, of course, expresses the Department’s point of 
view, but I also take it that you quite candidly have indicated that 
while, of course, you will comply with what the Department wants, 
that is not your point of view. 

Is that correct ? 

Mr. Anxeny. My point of view is that I believe that sufficient in- 
formation is available to take action on this measure, and I believe 
that the Department—the letter indicates that the Department con- 
curs in that position in which they have made a definite recommenda- 
tion that S. 743 be enacted, but they are willing to say further that 
if the Congress feels that more information is necessary, the Depart- 
ment will be very happy to cooperate with any arrangement that is 
made. 

Senator Crark. But you, at least, are not urging that action on the 
Congress ? 

Mr. AnKENy. No, sir, we are not urging that action. 

Senator Crark. I read from the letter of the Secretary : 


The Department favors enactment of S. 743, subject to consideration by the 
committee of our comments on §S. 2403— 


which I read into the record a minute ago. 
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T do not think we need pursue that any further. 

The letter from the Secretary of the Interior will appear in the 
record. 

(The letter referred to appears on p. 4.) 

Senator Cuark. Now, I note also that the letter from the Secretary 
of the Interior says: 

Since we are informed that there is a particular urgency for the submission 
of the views of the Department, this report has not been cleared through the 
Bureau of the Budget and, therefore, no commitment can be made concerning 
the relationship of the views expressed herein to the program of the President. 

I am perhaps—well, let us not say cynical, but I just wonder a little 
bit whether, in view of the $400,000 figure which you mentioned as 
additional cost resulting from the enactment of S. 743, whether we 
are going to get an approval of S. 743 as being in accordance with the 
program of the President. I don’t imagine you can shed any light on 
that, can you? 

Mr. AnKeENy. Sir, I am in no position to express the position of 
the Bureau of the Budget. 

Senator Ciark. Thank you very much. 

Senator Ranpotpn. Mr. Chairman ? 

Senator Crark. Senator Randolph. 

Senator Ranpotreu. I think the record should indicate the Presi- 
dent’s balanced budget could become a deficit budget if it were bal- 
anced on the basis of dollars alone. There would be a deficit rather 
than a balance in terms of the loss of lives of men who are employed 
in these mines that you have been speaking of, Mr. Ankery, in your 
testimony. So really, a balanced budget, dollarwise, might become a 
deficit budget when measured against the need in this particular in- 
stance. 

Senator CrarKk. Thank you, Senator. 

Let me turn to another matter briefly, Mr. Ankeny, and ask you 
to what degree, in your judgment, Federal inspection would involve 
harassment of mine operators and time-consuming inspections which 
would cut down the production of the mine? 

Mr. Anxeny. That is a little difficult to understand. Federal in- 
spectors have been charged with harassment at times. In my opinion, 
the amount of harassment would not be very serious, particularly 
with respect to these small mines. Many of them could be thoroughly 
inspected in a matter of an hour or two, and the frequency of inspec- 
tion would be something like maybe once every 3 to 6 months. 

Senator CuarkK. Your view would be that that argument has per- 
haps been overemphasized ? 

Mr. Anxeny. I am quite sure it has. 

Senator CiarK. Now, how often would you estimate Federal in- 
spectors would examine these mines which would be included under 
S. 743? 

Mr. Ankeny. At intervals of from 3 to 6 months, depending very 
much upon the conditions in the mine itself. 

Senator Crark. The normal inspection taking no more than a few 
hours ? 

Mr. Ankeny. It would vary from 2 hours to a half day, I would 
say. 

Senator CiarK. Thank you, sir. 
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Now, let me turn to another subject. It has been =e that 
State inspectors are quite capable of dealing with mine safety prob- 
lems of the smaller mines, which would be affected by S. 748. 

Could you tell us what your relationship with the State inspection 
services in mining States has been generally, and to what extent you 
think the additional Federal inspection would be a salutary thing? 

Mr. Ankeny. Well, I would say that our relationship, in most in- 
stances, with State inspection agencies has been very good. For ex- 
ample we personally investigate all fatal accidents in mines, and in 
most cases, that investigation, the trip underground to observe the 
actual conditions, is made jointly by Federal and State inspectors, 
although separate records are made of those investigations. 

Many times, special problems arise in the field in which the oper- 
ator is at a loss to know just exactly how to solve a particular safety 

roblem, and the State and Federal inspectors are called in, and 
jointly they advise the operator on how to solve these problems. 

I think you would find that the cooperation between Federal and 
State inspectors jis very good. 

Senator Ciark. Are you aware of any existing friction between 
Federal and State inspectors which you think of as serious? 

Mr. ANKENY. No, sir; no serious frictions. Of course, there can be 
differences of opinion, and personality clashes that occur in the field, 
but there are no serious instances of friction that I know of. 

Senator CrarK. I should like to read into the record at this point a 
telegram addressed to me and signed by Joseph T. Kennedy, secre- 
tary of mines and mineral industries for the Commonwealth of 
Pennsylvania: 


Regret that previous commitments make it impossible for me to appear in 
person to give my support to amending the Federal Coal Mine Safety Act in 


order to make the smaller mines subject to its provisions equally with other 
mines. 


The Pennsylvania Department of Mines and Mineral Industries would wel- 
come the additional Federal cooperation regarding safety of coal miners which 
we believe would result from such amendment. Accident reports of smaller 


mines demonstrate that reinforcing of safety measures at such mines is to be 
desired. 


I imagine you have had pretty satisfactory relationships with the 
Pennsylvania people ? 

Mr. Ankeny. Very satisfactory, sir. 

Senator CiarK. I would also like to offer for the record a series of 
petitions which have been received from coal miners in Pennsylvania 
working in the smaller mines, urging the support of this legislation. 
I shall not take the time to read them into the record at this point, 
but I shall give them, together with the telegram from Mr. Kennedy 
and the letter from the Secretary of the Interior, to the stenographer 
for insertion at the proper point. 

(The petitions and the telegram referred to follow :) 


HARRISBURG, Pa., July 20, 1959. 
Hon. Josepu S. CLarK, 


Member, Senate of the United States, 
Room 455, Senate Office Building, Washington, D.C.: 


Regret that previous commitments make it impossible for me to appear in 
person to give my support to amending the Federal Coal Mine Safety Act in 


order to make the smaller mines subject to its provisions equally with other 
mines. 
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The Pennsylvania Department of Mines and Mineral Industries would wel- 
come the additional Federal cooperation regarding safety of coal miners which 
we believe would result from such amendment. Accident reports of smaller 
mines demonstrate that reinforcing of safety measures at such mines is to be 
desired. 

JosEePH T. KENNEDY, 
Secretary of Mines and Mineral Industries. 


JuLy 16, 1959. 
Hon. Joserpn S. CLARK, 
U.S. Senate, Washington, D.C. 
Hon. Huex Scorrt, 
U.S. Senate, Washington, D.C. 
Hon. Danret J. Foon, 
House of Representatives, Washington, D.C. 


DEAR MEMBERS OF CONGRESS: Legislation as proposed in Senate bill 743 would 
amend the Federal Coal Mine Safety Act to permit Federal inspectors to 
shut down any coal mine where hazardous conditions are found without regard 
to the size of the mine. The act, as presently constituted, does not permit mine 
closures by Federal inspectors in mines employing less than 15 men underground. 

The undersigned employees favorably support Senate bill 743, and we are 
requesting you to urge aS many Members of Congress as possible to give us 
favorable consideration in the passage of this legislation. 

Very truly yours, 

WALTER PAPISH. 
ALEx GAUSHOCH. 
THOMAS BREYMEIER. 
ABE MACHELSEI. 
ALBERT ECHIA. 
CHARLES MACHELSKI. 
FRANK CHICKY. 
THEODORE TETLAK. 

The above are employees of Bomus Co., Inc. 


Edward Poslusney, Jacob Urbanski, Anthony Ozark, Edward Zelinski, 
Rudolphi Kivak, Barney Chnieboski, Borney Poslusney, John 
Poslusney, Albert Yannishanck, Frank Smichrke, Nicholas Kaz 
inetz, Dwayne Krafjaik, Alfred Koofjack, and John I. Chaiko. 
The above are employees of B. A. F. Coal Co. 


Juty 16, 1959. 
Hon. JoseeH §S. Clark, 


U.S. Senate, 
Washington, D.C. 


Hon. Huex Scort, 
U.S. Senate, 
Washington, D.C. 


Hon. DANIEL J. FLoop, 
House of Representatives, 
Washington. D.C. 


DEAR MEMBERS OF CONGRESS: We, the undersigned, are coal operators who 
employ no more than 14 individuals in our mines, and we favorably support 
the passage of Federal legislation to bring all underground coal mines, regard- 
— of size, under the enforcement provisions of the Federal Coal Mine Safety 

ct. 

It is our considered judgment that the passage of Senate bill 743 would be of 
great benefit to employees and management. Therefore, we are urging you to 


extend your wholehearted support in effecting the prompt passage of this 
legislation. 


Very truly yours, 


Robert Musti, Bomus Co., Inc.; Bernard Berzinskes, B. A. F. Coal 
Co.; J. Leonard Langon, No. 2 Slope Coal Co.; Nicholas Kassa, 
Kassa Coal Co.; Anthony Just, Anthony Just Coal Co.; Joseph 
Capone, Richfield Coal Co.; Alex Seleski, Larksville Coal Co.; 
John Gigliello Coal Co.; Waldo Rosetti, Rosetti Coal Co., Inc.; 
Aloysius J. McNult, Gold Star Coal Co.; Anthony Ferraro, Dicks- 
ville Coal Co. 
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JuLy 16, 1959. 
Hon. JosepH S. CLARK, 
U.S. Senate, 
Washington, D.C. 
Hon. Huex Scott, 
U.S. Senate, 
Washington, D.C. 


Hon. STANLEY PROKOP, 
House of Representatives, 
Washington, D.C. 


DEAR MEMBERS OF CONGRESS: We, the undersigned employees, work in coal 
mines employing no more than 14 men. As a result of our working for em- 
ployers in this category, we are deprived of the protection afforded us by a 
Federal inspection because Congress has failed to give Federal inspectors the 
— = shut down such dangerous mines until the operators eliminate the 

azards. 

It is our feeling that Senate bill 743, amending the Federal Mine Safety Act 
by removing the exemption with respect to certain mines, will afford us equal 
protection in the event hazardous conditions are discovered by Federal inspec- 
tors, and we are requesting you to do everything in your power to effect the 
passage of this important and much needed legislation. 

Very truly yours, 

John Kleynowski, River Dale Coal, Inc.; John Echalk, River Dale 
Coal, Inc., Frank Negnesky, Clearview Coal, Inc.; Andrew Casklo, 
Clearview Coal, Inc.; Michael Taylor, U. M. Coal, Inc.; Adam 
Opalka, Opalka Coal Co.; Peter Kulak, Esgo Coal; Souis Gingle, 
Esgo Coal; Hiram Trotta, Dumario Coal Co.; Edward Swawala, 
Dumario Coal Co.; Alfred Ross, Dumario Coal Co.; Jacob Price, 
Dumario Coal Co.; Carl De Bouithlier, Dumario Coal Co.; Walter 
Calpin, Dumario Coal Co.; Andrew Prenish, Dumario Coal Co.; 
Stanley Sdygekhi, Leshuk Coal Co.; Steve Leshuk, Leshuk Coal 
Co.; John Christopher, Furtini Coal Co.; William Bubawski, Fur- 


turi Coal Co.; Steven Boyunshi, Furturi Coal Co.; John Lehman, 
Lehman Coal Co.; John Woytovich, Lehman Coal Co.; Ned Suda, 
Lehman Coal Co.; Edward Gutach, Lehman Coal Co.; Edward 
Lehman, Lehman Coal Co. 


JULY 16, 1959. 
Hon. JosepH §. CLARK, 
U.S. Senate, 
Washington, D.C. 


Hon Hueu Scorrt, 
U.S. Senate, 
Washington, D.C. 


Hon. STANLEY PRoKop, 
House of Representatives, 
Washington, D.C. 


DEAR MEMBERS OF CONGRESS: As coal operators who have no more than 14 
men in our employ, we are lending our support to Senate bill 743 in order 
that all underground coal mines could be brought under the provisions of the 
Federal Coal Mine Safety Act. 

We are hopeful that you, too, will lend your earnest support to bring about 
the passage of this legislation. 

Very truly yours, 

Joseph Warnes, River Dale Coal, Inc. ; Oreste Troletti, Clearview Coal, 
Ine.; Poul U. Baldwin, U. M. Coal Co., Inc.; Joseph Fedouhak, 
Fedouhak Coal; Dominick Esgro, Esgro Coal Co.; Joseph Opalka, 
Opalka Coal Co.; Armando DiMario Coal Co.; Thomas Leshuk, 
Leshuk Coal Co.; Severino Furtini, Furtini Coal Co.; Frank 
Lehman, Lehman Coal Co. 


Senator RAnpoten. Mr. Chairman? 

Senator Cuark. Senator Randolph. 

Senator Ranpoten. Mr. Ankeny, you testified last March on similar 
legislation. I note, by reading of the testimony, that you were dis- 
cussing the distribution of rock dust, and I find that you made this 
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statement, that 814—38 percent—of the small dry mines were not rock 
dusted adequately, as required, including 58—29 percent—of the dry, 
gassy mines, or 40 percent of the small dr y mines in the following 
States were in v iolation : Colorado, Mllinois, Indiana, Kentucky, New 
Mexico, Utah, Virginia, and West Virginia. 

Now that is just one of the very cogent reasons, is it not, why you 
are appearing here today, and you would embrace the statement you 
made last year, in reference to this item, and other items you took up 
in detail in 1958; is that true? 

Mr. Ankeny. That is correct, sir. 

Senator Cirark. Thank you very much, Mr. Ankeny. We appreciate 
your coming. 

Senator Ranpotpn. One further question, Mr. Chairman. Does the 
law—that is, the Federal law—permit the delegation of inspection 

owers to State agencies at the discretion of the Director of the 
3ureau of Mines? 

Mr. Ankeny. No, sir; it does not. The Federal law does, however, 
provide a cooperative plan which may be adopted by the States, but 
none of the major coal-producing States have seen fit to enter into a 
cooper ative arrangement with the Bureau. 

Senator CrarK. Thank you very much, Mr. Ankeny. 

Our next witness is Mr. Charles Ferguson, safety director, United 

Mine Workers of America. 


STATEMENT OF CHARLES FERGUSON, SAFETY DIRECTOR, UNITED 
MINE WORKERS OF AMERICA 


Senator CuarKk. Mr. Ferguson, we are happy to have you here with 
us. I see you have a prepared statement. Do you wish to read it, 

or should we place it in the record and hear you hit the high spots? 

Mr. Fercuson. Mr. Chairman, with the indulgence of the subeom- 
mittee, I should like to read this statement; then I have a document 
which I would like to place in the record at the proper time. 

Senator CiarK. Just proceed in your own way, sir. 

Mr. Fercuson. Mr. Chairman, and members of the committee, my 
name is Charles Ferguson. I am safety director of the International 
Union, United Mine Workers of America. My duties are comprised 
of initiating, supervising, and maintaining a nationwide union safety 
program for the coal- -mining industry. 

I am an experienced miner with about 18 years of underground 
mining experience. During this period, I did every type of w ork con- 
nected with coal mining, including Supervisory positions such as as- 
sistant mine foreman, fire boss, coal inspector, and safety inspector. 

During 1958, I was afforded an opportunity to appear before this 
committee in support of S. 3290, which proposes to amend the Federal 
Coal Mine Safety Act (Public Law 552). I now wish to reiterate 
my support of this legislation S. 743 and opposition to S. 1562, 
introduced on March 5, 1959. 

The United Mine Workers of America are opposed to the exclusion 
of the so-called small mines from statutory requirements of Public 
Law 552 for the reason that there is no legal justification for this 
exclusion and the accident rate in these so- called small operations 
nationally run about 214—on a man-hour exposure or tonnage basis— 
to 1 over title II mines which are covered by the present legislation. 
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In 1952, Congress saw fit to pass legislation giving the Federal 
Bureau of Mines certain authority to suspend production in coal mines 
employing 15 or more men underground under certain specified condi- 
tions; yet they saw fit to attach an exemption for which no logical 
explanation has ever been given. The statute exempted mines em- 
ploying 14 or less persons regularly underground. This number has, 
therefore, become the dividing line between what has commonly been 
referred to as a small mine or a large mine. Why a mine employing 
15 men should be subject to the provisions of the statute and mines 
employing 1 less man should not be is beyond understanding. The 
U.S. Bureau of Mines now protects the lives of individuals of a 15- 
man mine, but those unfortunate enough to be forced to labor in a 
mine employing less than 15 men are devoid of such protection. 

In view of the continued record of killings and injuries taking 
place in these so-called small mines because of their exclusion from the 
present Federal statute, the United Mine Workers of America ur- 
gently request that affirmative action be taken to give these men the 
right of all citizens of equal protection under the law. 

Now, with the permission of the committee, I will address myself 
to the contents of the bill introduced by Senator Cooper. This bill 
deletes section 203(d), section 203(c), subsections (1) and (2), sec- 
tion 206(a)—except that part which refers to section 203(e), sub- 
sections (b), (c), (d), (e), and (f), and section 209 in its entirety. 

Senator Crark. Before you do that, I wonder if I could interrupt 
you, Mr. Ferguson, to ask you, in the light of your very wide experi- 
ence, why you believe that State inspection of these smaller mines is 
not applicable. 

Mr. Fercuson. There are two reasons. In the first place, the State 
does not have the monetary funds available; they are not given them 
by the legislatures of the States. 

In the second place, most State inspection departments are politi- 
cally dominated and are, therefore, impotent under certain pressures 
that develop from among the operators of the coal-mining industry. 

Senator CLark. Now let’s develop that a little bit, because I want 
to establish whether it is your view that the real objection to this 
legislation comes from those operators of small mines who are fearful 
that Federal inspection will increase their costs, and who are confident 
that through their political connections in State capitals they could 
stave off that adequate inspection which an expansion of the Federal 
statute would bring. 

Mr. Fereuson. That record speaks for itself in the type of reports 
that were read to you here by the former witness, Mr. Ankeny. Nine 
out of 10 of the violations cited by Mr. Ankeny are violations of State 
law. If they had been found by a Federal inspector, he would be 
forced to correct them. They are known to the State department of 
mines, because they are called to their attention, and nothing has been 
done about them over the years. I think that record speaks for itself. 

Senator Ciark. And would it be your view, over the years, that 
the Federal Bureau of Mines is less susceptible to political influence 
than State departments at the State capital ? 

Mr. Feravson. Senator, on the level of which I wérk with the 
Bureau of Mines, and that includes the Director of the Bureau of 
Mines, I find them particularly free of political dominance in ques- 
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tions of coal-mine safety. I think they are a splendid group of men. 
I work with them 7 days a week, and I think they are trying to do a job. 

Senator Ciark. Have you had any experience with the State mining 
inspectors in the various States ? 

Mr. Frrauson. In my 18 years as a coal miner I have had 18 years 
of experience with State coal-mining departments. 

Senator CrarKk. Could you summarize your views about their activi- 
ties in this regard ? 

Mr. Fereuson. I think there is some improvement being made since 
the Federal inspection service entered the field. I think that the 
States are now coming forward to a greater extent than they ever did 
before, a majority of them. Unfortunately, in many States, we have 
not yet been able to eradicate the political influence that exists there, 
and, therefore, they are not doing the job on an equal basis all over 
the country. 

Senator Ranpoten. Mr. Chairman, would you care to comment 
about West Virginia in this regard, because of our No. 1 position in 
the production of bituminous coal ? 

Mr. Ferauson. I would be glad to, Senator. Ihappen to be a native 
of West Virginia. I was born there. 

Senator Ranpotrn. What community ? 

Mr. Ferevson. I was born up in the mountains, outside of Clarks- 
burg someplace, but don’taskme. It isnot on the map. 

Senator Ranpotrn. I was born outside of Clarksburg, too, but I 
know where it was. That isa good section of West Virginia. 

Mr. Fercvson. It is. 

Senator Crark. May I say that I had the pleasure of visiting 
Clarksburg last fall, in behalf of Senator Randolph, and I, too, 
thought it was a splendid community. 

Mr. Fereuson. In answer to your question, Senator, I might say 
that I worked for several years in West Virginia, and it was in 
the same position as many other States at that time. But, over the 
years, great changes have been made in the State of West Virginia. 
And here, within the last 2 years, by joint cooperative effort of the 
State, the industry, the United Mine Workers, and the Federal 
Bureau of Mines, West Virginia has enacted a modern mining law 
which if properly enforced, in my opinion, is the most modern in the 
Nation today, and will be the least dominated by politics of any. 

Senator Crarx. Will you proceed with your statement, please, Mr. 
Ferguson ? 

Mr. Frercuson. Now, with the permission of the committee, I will 
address myself to the contents of the bill introduced by Senator 
Cooper. This bill deletes section 203(b), section 203(c), subsections 
(1) and (2), section 206(a)—except that part which refers to section 
203(e), subsections (b), (c), (d), (e), and (f) and section 209 in 
its entirety. 

Deleted sections of 203 are those which give the representative of 
the Bureau of Mines authority to issue findings and set a reasonable 
period of time for the correction of violations other than those of 
imminent danger. 

Deleted section 206 is that section of the present act which provides 
for the review by the Director of findings and orders of the Federal 
coal mine inspector, the naming of special investigative groups, and 
the right to amend, revise, or annul such orders. 
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The deleted subsection (h) of section 207 is that which deals with 
findings by the Board, and I refer to the Federal Coal Mine Safety 
Board of Review, on gassy classifications. 

Section 209 deletes all of the mine safety provisions of the present 
act; therefore, relieving the operator of any duty to comply and pre- 
vents the Federal Bureau of Mines from enforcing any part of this 
section which includes their right to classify mines as gassy, require 
adequate roof support, ventilation, fire boss examinations, rock dust- 
ing, permissible electrical equipment, fire protection, the drilling and 
sealing of oil and gas wells, black blasting powder, adobe or mudcap 
shooting, man trips, and man-hoist accidents. 

The new proposed subsection (c) sets up deadline dates for the 
Bureau of Mines to furnish great masses of statistical information 
which would require the setting up of hearings in any State that pro- 
duces at least 2 million tons of coal per year, involving at least 18 
coal-producing States. It would also provide for notification of the 
Governors of these States, but it does not set forth who is to conduct 
the hearings or how they are to be conducted. It further provides 
for hearings in Washington, D.C., and reports to various agencies of 
Government. It sets a deadline for the completion of these hearings 
and gathering of statistical data which is entirely impossible, It 
will also require the gathering of information dealing with the eco- 
nomics in the operation of title I mines as compared to title II mines. 
This would entail an individual investigation at each operation and 
there are more than 7,600 title I underground mines in operation and 
approximately 1,500 title II mines in operation. 

I seriously question that individual coal-mining companies would 
supply the required financial information, and I doubt the legality of 
the Bureau of Mines requesting such information. 

The amended act includes section 203 (e) and (f) which pertain 
to State cooperative plans under the present act; however, the amend- 
ment requires the concurrence of a State inspector with a Federal in- 
spector’s findings of even imminent dangerous conditions, regardless 
of whether a State plan is in effect. 

Now, I am talking now about a voluntary State plan as compared to 
the compulsory State plan under the Cooper bill. 

This stipulation will tie the hands of a Federal coal mine inspector 
even though he might believe an imminent danger of a major disaster 
exists. Under suc circumstances, he could not issue a finding and 
order until the State inspector concurred in such finding or order. 
Therefore, unless all mines employing 14 or less men would be in- 
spected jointly, this stipulation would preclude the Federal inspector 
in ordering withdrawal of men from mines in which an imminent 


danger exists. 

If the State departments would not agree with the Federal inspec- 
tor or fail to accompany the Federal inspector, this would have the 
effect, in my opinion, of nullifying any finding of an imminent danger 
by a Federal inspector acting alone. 

I submit that if this amendment should become law the Federal in- 
spector finding an imminent danger would have to contact a State 
inspector personally or by telephone and require the State man to 
make an inspection and concur in such finding before the order could 
be issued. Obviously, the time element and lack of cooperation by 
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the States will nullify the needed prompt action in the event of im- 
minent danger. The elimination of section 209 will prevent the Fed- 
eral Bureau of Mines from exercising the authority they now have in 
making findings and issuing orders for correction of certain com- 
binations of dangerous conditions before imminent danger occurs. 
Without this authority in title I mines, a Federal inspector is power- 
less to require any correction of hazards or practices that are known 
to cause major disasters in certain combinations. Even though the 
inspector saw signs of a major disaster hazard developing he could 
do no more than recommend correction. 

I have only touched briefly on a few of the aspects of the proposed 
amendment which I am convinced are completely unrealistic, and 
will not only handicap the Federal inspectors in mines employing 
14 or less men, but will have a great effect on their present methods 
of inspections in title IT mines. 

The conflicting language in the proposed amendment as regards one 
section of the act in relation to another will affect all other sections 
of the act to a degree that a legal quagmire will develop and will 
lead to widespread harassment in the courts by the opponents of 
Federal legislation. 

I am completely convinced that if this amendment should become 
law the Federal inspectors and the Bureau of Mines could not operate 
under it and the cause of safety will in no way be advanced, but 
will in fact be retarded. The failure of Congress to give considera- 
tion to the human equation involved in this legislation has caused 
men to die unnecessarily, and, until such time as they place the value 
of human life above that of political considerations, men will con- 
tinue to die unnecessarily and in the coal mine often alone. 

During the hearings in 1958, opponents appeared protesting the 
need for any legislation of the type now being considered. I assume 
that we may expect to find and hear them once again, as they have 
done in the past, decrying the need for any legislation and assert that 
they and they alone have the God-given right of life or death over 
the employees who work in these small mines. The United Mine 
Workers of America vigorously oppose this position and assert their 
right to protect thousands of their members who are presently em- 
ployed in so-called title I mines. 

Senator Car. Mr. Ferguson, to interrupt you briefly, I think we 
have got to face up to the fact the opposition to this bill 1s going to be 
a little more sophisticated than you indicate. I think it is going to 
be argued that the State bureaus of mines are perfectly competent to 
deal with this. We are going to have thrown at us the fact that West 
Virginia, as you say, has just had a fine new law passed, and it will 
be asked: Why can’t we leave this to States rights, and the good 
people of West Virginia, to look out for their own. ‘The same thing 
will be said about Pennsylvania. I have no doubt it will be said 
about Kentucky. How are we going to meet that argument? 

Mr. Fercuson. You meet it simply this way. It took us 25 years 
to get a modern mining law in the State of West Virginia, and I 
don’t think the men who are dying in these mines, Senator, need to 
wait that long. 

Senator Crark. Would you be of the opinion, despite the passage 
of this legislation in West Virginia, there is still need for Federal 
inspection of small mines? 
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Mr. Fercuson. I think there is a job for both agencies, because 
they perform not altogether in the same field. The status in West 
Virginia is going to be handicapped as other States by lack of funds. 
Even if we have the best men in the country, there is still going to 
be need for Federal inspection. The cooperation is going to be essen- 
tial if the ultimate in coal mine safety in West Virginia is going to 
be secured. 

Senator Crark. Now, would you make the same comment with re- 
spect to Pennsylvania and Kentucky? I regret raising Kentucky, 
with Senator Cooper not here. I think he hopes to be with us later. 
And I am sure we will give him every opportunity to speak about his 
State. But I would like to have you speak about my State, and make 
such comments as you feel inclined to do with Kentucky. 

Mr. Frerauson. I would make the same comment as I have made 
about West Virginia, that the State department of mines, as it is 
presently constituted in Pennsylvania, and under its — leader- 
ship, is trying to do a job. They are handicapped, they are handi- 
capped by lack of funds. They are handicapped by political pres- 
sures, as you well know, in the legislation now pending there. So, 
again, I say that even with all other things being equal, there is a job 
for the Federal and a job for the State, working cooperatively, the 
action taken in Pennsylvania will be greatly improved. 

Senator CLark. How about Kentucky ? 

Mr. Ferauson. I have something special I would like to enter into 
the record on Kentucky, when I am through with my statement. 

Senator CLARK. Well, let’s wait until you get through. Perhaps by 
then Senator Cooper will have arrived. If not, we will ask you to 
put it in the record. And then if he wishes to call you back at a later 
date I am sure you will be happy to come. 

Mr. Fercuson. Very well. 

The witnesses who previously appeared were not coal-mine work- 
ers, but coal-mine operators, coal sales agencies or representatives 
thereof and owners of coal lands which are leased to coal-mine 
operators. 

A search of the record—I am talking of the previous record of 
these hearings—will reveal that the testimonies of these witnesses, 
with one or two minor exceptions, gave no consideration to the safety 
of the employees; but merely maintained their position as they have 
over the years, that the economy question of coal-mine safety far 
overrides the protection of the human element which mines the coal. 

The position taken by these operators was in no way different from 
that which they have taken in the past—that they and they alone 
have the right to set forth the conditions under which a man must 
work or which he must live or which he must die. 

The witnesses further contended that the present legislation went 
beyond the purpose of the original act. I say that the one and only 
purpose of the original act and the proposed amendment was the 
protection of the men who work in the mines from continuing negli- 
gence of the coal-mine operators who have so signally failed down 
through the years tocarry out their obligations. 

I respectfully state that it matters little to a man who is dead 
whether he died in the company of three, four, or a hundred men or 
died alone; and it is a small consolation to his survivors to say that 
he was the only fatality. 
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I again urge the defeat of Senator Cooper’s amendment to the 
Federal Coal Mine Safety Act, but urge the adoption of that legisla- 
tion introduced by Senator Clark of Pennsylvania. 

Senator Cuark. Thank you. 

Mr. Fereuson. I have one further statement I would like to make, 
and because of the late introduction of Senator Cooper’s latest amend- 
ment, I had no chance to write it. I merely wish to say that I think we 
are pursuing—I agree entirely with Mr. Ankeny’s statement that 
there is no need for continued study of this problem. There are men 
available who know what the problem it. What we are looking for 
is answers. 

Senator CrarK. I imagine that S. 743 appears in the record, at the 
beginning of the hearings and shows the names of the cosponsors on 
this bill, of whom there are twelve, including the distinguished Sen- 
ator from West Virginia. 

(The sponsors of S. 743 are: Mr. Clark, Mr. Murray, Mr. Carroll, 
Mr. Moss, Mr. McGee, Mr. Randolph, Mr. Douglas, Mr. Hartke, Mr. 
O’Mahoney, Mr. Scott, Mr. Langer, and Mr. Gruening.) 

Do you have any questions, Senator Randolph ! 

Senator Ranpoien. I wonder—and I do not want to delay the wit- 
ness—Mr. Ferguson, would you feel it appropriate, for our record, 
because of your long experience in the mining industry, as a miner, 
and later in various positions within mining, to supply that for the 
record ? 

Mr. Frercuson. What do you mean, supply specifically what? 

Senator Ranpotex. Supply your detailed background. 

Mr. Fercuson. It is in the statement. If you want me to break it 
down, as to where I worked, what I did 

Senator Ranpotpu. I believe that your testimony is very important. 
I realize you have had 18 years of experience. I wondered if you 
might break it down in an effort to help the committee. 

Mr. Ferecuson. You want me to do it here, now ? 

Senator Ranpoten. No; just for the record. 

Mr. Fereuson. All right. 

Senator Ranpotrn. I think it would be helpful to us. I look upon 
your statements as coming as expert testimony. 

Mr. Frercuson. Thank you, sir. 

Senator Ranpoteu. We know it is authentic. 

Senator Ctark. Now, I think, Mr. Ferguson, you better tell us what 
you want to say about Kentucky. 

Mr. Fereuson. I have a brief statement, which I will read here. 
And then I would like to introduce an official document of the Mining 
Department of the State of Kentucky into the record of the hearing. 

In the hearing before this committee last year, one of the major 
premises of the Kentucky opponents of the bill to amend Public Law 
552, and that included the chief of the Department of Mines of Ken- 
tucky, Mr. James Phalan, was that truck mines, and mines that would 
\e most affected by the proposed bill, have a much better safety record 
than rail mines. I should like to point out that if this claim were true 
at that time, there has been a rapid and decisive deterioration in safety 
in truck mines in their State. This conclusion is based upon the fatal 
accidents reported in the bulletin of the Kentucky Department of 
Mines and Minerals, issued at the end of June of this year. On page 2 
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of this report, it is shown that of the 17 men killed underground in 
that State during the first half of 1959, 11 or 64.7 percent were killed 
at truck mines and 6 or 35.3 percent of the total were killed in rail 
mines. Based on man hours of exposure, I say without fear of con- 
tradiction, that the truck mine fatality rate for this period is far out 
of proportion to the rail mine fatality rate in the State of Kentucky. 

1 would like to introduce for the record the following document 
with the heading the Commonwealth of Kentucky, Department of 
Mines and Minerals, Bulletin June 1959. 

Senator Ranpotpu. That will be included in the record. 

Mr. Frerauson. That concludes my testimony, Senator, and I am 
very grateful for the opportunity to appear here. And I stand ready 
to be of service in any way I can. 

Senator Ranpotpu. Mr. Ferguson, I have requested that you pro- 
vide for the record a more detailed explanation of your work in the 
mines, because I know that your testimony is going to be considered 
as very helpful. It is for that reason that I want that breakdown 
filled in more than in your formal statement. 

Mr. Fereuson. I will be glad to do it for you, sir. 

(A supplemental statement by Mr. Ferguson follows:) 


ADDITIONAL INFORMATION AS REQUIRED BY SENATOR JENNINGS RANDOLPH, OF 
WEsT VIRGINIA, AT THE HEARINGS ON JULY 21, 1959 




























During my career in the mines, I worked as a blacksmith helper; coal loader; 
mule driver; brakeman, motorman; driller; machine runner, both cutting and 
loading machines; shot firer; brattice man; rock duster; supply man; fire boss; 
coal inspector ; safety inspector ; and assistant mine foreman. 

I am also trained in mine rescue and first-aid work and served on such teams 
during my mining career. 

All of my productive mining was done in the States of West Virginia and 
Pennsylvania ; however, I have been in mines all over the country in my position 
as safety director of the United Mine Workers, and during rescue operations 
after mine disasters. 

I became an international representative of the United Mine Workers in 1940 
and safety director in 1950. During my term as safety director, in addition 
to my regular duties, I have served as first Deputy Administrator for Defense 
Solid Fuels during the Truman administration and am presently a member of 
the Federal Coal Mine Safety Board of Review, serving my third term. I also 
serve on the Committee of Advisers to the Secretary of the Interior. I am a 
member of the Veterans of Safety, of the Pittsburgh district; National Mine 
Rescue Association; Mine Inspectors Institute of America; President’s Com- 
mittee on Traffic Safety; and also on his Committee for Occupational Safety. 

I am a member of the board of directors of the National Safety Council, 
and past chairman of the coal-mining section. I am a member of the executive 
board and president of the Labor Conference of the National Safety Council. 
In addition to the above I am a member of the Kentucky Mining Institute; 
Illinois Mining Institute; Coal Mining Institute of America; and the Rocky 
Mountain Coal Mining Institute of the West. t 
All of these activities deal directly with safety in its various phases. 


STATEMENT OF JOHN L. LEWIS, PRESIDENT, UNITED MINE 
WORKERS OF AMERICA 








Senator Ranpoten. We are privileged to hear from John L. Lewis, 
president of the United Mine Workers. 


Mr. Lewis, we will ask you to proceed in your own way. Your 
testimony will be valuable. I presume you will talk, as it were, off 
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the cuff; but with a keen knowledge of this subject matter gained 
over a long period of time. 

Mr. Lewis? 

Mr. Lewis. Do you want me to qualify myself, Senator? 

Senator Ranpouten. I think that is unnecessary. 

Mr. Lewis. Thank you. 

Senator Crark. Mr. Lewis, we are very happy to have you here, 
I personally am particularly happy to have you before this subcom- 
mittee. Iam sure you will proceed in your own way. 

Mr. Lewis. Thank you, Senator. 

I would have hoped, of course, that there would have been more 
members of the subcommittee in attendance today, but I appreciate 
the public duties that keep them away. 

Senator CrarK. I think we should say for the record, Mr. Lewis, 
while [ am sure you know, that the Senate is debating under a unani- 
mous consent agreement, a very important education bill. A vote is 
expected momentarily, which may result in our having to adjourn 
these hearings. But we want to go right ahead anyway, because they 
have been set up, and I can assure you that Senator Randolph and 
I will do our best to see that every member of the subcommittee reads 
the testimony. 

Senator Cooper. I would like to say for the record that while I am 
not a member of the subcommittee 1 am a member of the full com- 
mittee, and I am very much interested in this legislation. I intended 
to be here this morning, to hear all of the witness, and when the op- 
portunity came, to testify in respect to the bill which I had introduced, 
S. 1562. I would like also to say to Mr. Lewis what Senator Clark 


has said is correct. There is pending before the Senate now the 
Peacetime Veterans’ Readjustment Act, and actually an amendment 
which I sponsored in the pending business, under a unanimous consent 
provision for 1 hour’s debate on each side. I have left the floor in 
order to be present at this hearing. I may have to go at any time. 
Senator CLark. Will you please proceed, Mr. Lewis? 
Mr. Lewis. I wish substantially to associate —— with the testi- 


mony adduced here today by Director Marling Ankeny, of the U.S. 
Bureau of Mines, and Mr. Charles Ferguson, safety director of the 
United Mine Workers of America. 

Their observations were based on experience and knowledge. 
Their information was derived from facilities which they have avail- 
able. They are each dedicated individuals, and they rate as experts 
on questions of safety affecting the mining industry. 

I know of no more dedicated public servant representing a great 
Department of our Government than Director Ankeny of the U.S. 
Bureau of Mines. 

Mr. Ferguson is unduly modest, Senator, with respect to his own 
qualifications. He enjoys a national reputation as an authority on 
mine safety, and his qualifications are widely recognized in a na- 
tional way by the national agencies promoting safety in all industries, 
and affecting all forms of public protection. I think when he files 
with you the more complete memorandum of his qualifications that 
you will find support for my momentary averments. 

There isn’t very much for the Congress to consider in relation to 
this proposed legislation. A bill has been presented and pending for 
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2 years now, or substantially that time, asking that the mandatory 
provisions of a Federal statute, administered by the Bureau of Mines, 
be extended to cover all mines instead of a minority of the mine 
openings in the United States. 

By testimony of the U.S. Bureau of Mines, it will cost $400,000 a 
year to administer that act if the Congress sees fit to approve. Aside 
from that, there is only one other question of moment to which the 
Congress should give consideration, namely, Shall all citizens en- 
gaged in the mining industry of the several States be granted the 
same privileges as other citizens if economic circumstances require 
them to accept employment in a coal mine that employs less than 15 
men to operate it? That becomes a moral question, as to whether an 
employer shall be required to take the same safety precautions if he 
has 1 man or 20. 

I could, philosophically and in a moral sense, analyze that subject 
for an indefinite period of time. But in the end only the moral con- 
science of the Senators would decide that question, each in his indi- 
vidual sense. 

Americans are led to believe, since the foundation of this Republic 
and the writing of its declaration of principles by the fathers, that 
equality before the law is one of the great ——— of Americanism, 
and that it is sustained by the highest moral, philosophical, economic, 
and political considerations. 

Why compromise ? 

The Senators at work in this building must remain safe if they are 
to serve the Republic. A coal miner in a hole on the side of the 
mountain must have his chance to be safe from injury or death if he 
is to serve the economic needs of modern America. 

But why compromise? Why say that one employer and one mine 
on the same mountain within a half mile of another and employing 16 
men and one employing 13 men, why say that in the one mine the 
employer has no right to wound, kill, maim, or impair the health of the 
individual mine worker without responsibility, while the individual 
operating the 13-man mine is freed from that responsibility and can 
fail to protect his employees if it meets his mood of the moment, or 
what he deems as being his necessity of survival in an economic sense ? 

The Congress cannot guarantee the perpetuity of a business enter- 
prise, in the mining industry or any other phase of our economic estab- 
lishment. Each week the Department of Commerce enumerates the 
business failures in the United States and on an average they run from 
300 to 500 units or entities. They comprise all branches of our busi- 
ness, commercial, and economic life. Those failures represent the 
fatalities in the operation of a business under our competitive or free 
enterprise system, and the Government, unless it assumes the respon- 
sibility of the business and its operation, which is contrary to the 
principles of free enterprise, investment for profit, reward for incen- 
tive—is unable to sustain them. The same is true in the mining 
industry. 

The competitive problem of the small mines is the miraculous pro- 
ductivity of the modern American mining industry, which, through 
modern methods, the use of advanced techniques, the utilization of 
power, the automatic and semiautomatic machine, has made our free 
enterprise system here in our country the miracle of the civilized 
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world, and has produced a standard of living unexcelled at any time in 
known history. That is the free enterprise system. 

So are we to permit, in equity and good conscience, a comparative 
handful of more or less irresponsible employers in remote areas to 
enjoy the privilege of not being responsible, before the law, for the 
adequate protection of their employees in harmony with established 
standards, standards proclaimed by the Federal Congress, standards 
implemented and administered by the Federal Bureau of Mines, with 
its highly competent technical staff, with its facilities for examination 
and knowledge on specialized subjects, all in harmony with the prog- 
ress being made day by day, year atfer year, by this great Nation of 
ours, on its way to the ultimate goal of civilization ? 

The Senators will have to decide that question. There is no aid that 
we can give them, when it comes to the question of wrestling with their 
own consciences. They will have to decide whether the primary duty 
upon the Congress is to protect the life and limb of all Americans 
contributing to our economy, so that we might be able to do more for 
those hordes of the world’s population abiding in other lands, faced 
with economic, social, and political problems that condemn them to a 
lower standard of living and to a shorter period of existence. 

The able and distinguished Senator from Kentucky, Senator 
Cooper, has a heart and a vision that comprehends the problems of the 
peoples of the world, and particularly he wants to do something for 
the 400 million people in India with whose problems he is well versed 
by experience. But to do that, the Senator will find in the end that it 
ean be done best by making it possible for more Americans, enjoying 
our standards, and enjoying equal privilege before the law, to make 
the additional contribution they can make in the uplifting of world 
conditions. 

This bill has been before the Congress for substantially 2 legisla- 
tive years. It was introduced in the beginning of Congress in 1958. 
Hearings were eventually held by this subcommittee and concluded. 
It was the open consensus of opinion that the bill would be favorably 
reported to the Senate for passage, and put on the calendar for consid- 
eration. It was not done. When opposition developed from the 
comparative handful of individuals who didn’t represent the men 
employed in those mines, but represented the people who profited 
by the operation of those mines, the hearings were reopened again— 
an unusual parliamentary procedure. And the hearings dragged 
out and were continued. 

In the meantime, time was passing. And in the end, the bill was 
not reported, and failed to get on the calendar and the year ended 
with no action by the Senate. 

Now comes the session of 1959. The bill in question was again 
introduced, sponsored by a distinguished list of Senators. Con- 
tinued efforts were made to secure hearings on the bill because of 
the passage of time and the inevitable adjournment of this session 
of Congress in the not far distant future. So January went by, 
February, March, April, May, June, and a meeting is finally held 
on the 2istof July. Why? 

I don’t know except that it is in harmony with an apparent design 
to prevent the enactment of this legislation asked for substantially 
by the mining industry, and by the most informed branch of Gov- 
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ernment that our Congress sustains with reference to mining problems. 

Hope deferred maketh the heart sick. And the hearts of the mine- 
workers are sickened by this unseemly and tedious and destructive 
delay. And I am authorized in behalf of all of the members of the 
United Mine Workers, those employed in title II mines and the 
thousands employed in title I mines, to come here today, to plead 
their case, and ask the Congress to grant the mineworkers equality 
before the law, regardless of their condition of servitude. So 1 come. 

There is a possible expenditure of $400,000 per year involved in 
this proposed legislation. There is a moral question of according 
justice to all citizens, however placed. The one, I say, is a trifle, in 
comparison to the budgetary expenditures of this Nation. 

As a matter of fact, if the Government needed any aid to find out 
where that $400,000 could come from, without increasing the tax 
burden, now already staggering, upon the citizens of this Nation, I 
could easily advise them where they could save $400,000. It might 
come from the Cambodian budget, or the Vietnam budget, or the 
Brazilian budget, or the Spanish budget, or innumerable other budgets. 

Senator CLark. It could even come, Mr. Lewis, could it not, from 
closing a few outrageous tax loopholes ? 

Mr. Lewis. How right you are, Senator, how right you are. 

So we can’t accept the question of the expense as being a serious 
item, even in the minds of those who advance it. 

On the other hand, I doubt that the opponents of this legislation 
ean continue to hold their position, because emotions will become 
intensified, and anger will supersede logical appraisal. And while 
it may be now a political asset in some areas of the country, in the 
end it will become a political liability. 

Now at the 11th hour, after more than a year and a half of considera- 
tion, the able and distinguished Senator from Kentucky, Mr. Cooper, 
introduces S. 2403, dated July 6, 1959, last week, if my arithmetic is 
right. It provides for the setting up of a commission of six upon which 
the mineworkers would be given one representative, and upon which 
the coal operators would be given one representative to ascertain, in 
an investigation covering 12 months at the taxpayers expense those 
things that are already known to the qualified Government agencies 
and to the men who manage the coal economy of the United States. 
One exception is that they will want it in greater volume and in greater 
detail, which will take more time. The commission could even, in the 
end, say that, dominated as it will be, say that they need more time, 
and ask Congress for an extension of time with more money for ex- 
penses. But in the end, it is impossible that that commission could as- 
certain any one fact that the Senate committee could not get from the 
Bureau of Mines within the next week. 

So what? 

Obviously, the study is intended to delay longer any possible affirma- 
tive action by the Congress. Obviously, it is designed to prevent this 
issue from becoming a political question in certain sections of the 
country until after the next election in the United States. 

The mineworkers of this country, with one voice, protest this cru- 
cifixion of théir hopes by such outrageous treatment. 

It might be permissible to note again that men are dying while this 
alleged debate goes on; that families are being deprived of their bread- 
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winners, widows and orphans are being created, with death coming to 
strong men before their time, while we seek facts on a moral question 
and a trifling $400,000 disbursement. 

Why, just 2 weeks ago in one of these dogholes—and I use the phrase 
“dogholes” advisedly, because in the beginning dogs were used for mo- 
tive power in these types of mines. Here and there, there are still little 
holes where they use dogs for motive power. The dogs were inevitably 
displaced in the ritual of economic advancement by manpower. We 
found that men, after all, were more efficient than dogs, even in a dog- 
hole. Hence the name has clung to the industry, a symbol of the past. 
In one of these mines, on July 7, 1959, multiple fatalities occurred. I 
will read you just a brief synopsis or analysis of the fatalities, based 
on a report issued by the Bureau of Mines. And I don’t know whether 
or not it is published. 

The report by Federal Inspector Charles B. Aspinwall, concerns a 
multiple fatal roof fall that killed two men on Tuesday, July 7, 1959. 
The massive roof fall occurred in the main haulage entry of the Justice 
Coal Co. No. 4 mine, Tookland, Buchanan County, Va. 

The mine employs nine men, eight underground, thus making it 
exempt from ahead provisions of the Federal Coal Mine Safety 
Act. as presently written. 

The mine produced an average of 65 tons of coal a day, all hand 
loaded, from a 30-inch coal seam. 

The mine foreman, Estle Edwards, 56, employed at the mine in this 
capacity for 3 months, and two coal loaders were on their way out of 
the mine, riding in an empty mine car placed between a locomotive 
and two loaded cars, when the motorman saw some loose roof ahead 


and stopped the trip. 
The Federal investigating report prepared by Federal Coal Mine 
Inspector Aspinwall tells what followed : 


REPORT OF FEDERAL INSPECTION 


The trip was stopped where the roof was thought to be loose and Edwards 
tested the roof while still in the empty car. On striking the roof with an ax 
the second time the roof fell. The fall caught Edwards and John Elswick, 25- 
year-old coal loader employed at the mine only 4 days although he had about 7 
years’ mining experience. Elswick, though injured seriously, was removed to 
the surface, thence by ambulance to the hospital at Grundy, Va., where he died 
as a result of crushing injuries to the head at 11 p.m. the same day 12% hours 
after the accident. The body of Edwards was recovered from the fall a few 
ere after the accident. His death was attributed to crushing injuries of 
the chest. 

The entire fall was 23 feet 9 inches long, 7 feet wide, and averaged about 6 
inches in thickness. 

The second car loader avoided injury by rolling to the side of the car but 
was trapped until the motorman removed enough rock to free him. 

“Failure to support the roof adequately along the haulageway was the direct 
cause of the accident,” the Federal report said. “Failure of the foreman to 
take the necessary precautions of removing himself and the men from beneath 
the area of roof suspected of being loose before making roof tests, and failure 
to make thorough and frequent examinations, particularly preshift examina- 
tions, of the roof along the main haulage entry, were contributing factors.” 


Then the report goes on to say: 


It should be noted that if the mine were not exempt from provisions of the 
Federal Coal Mine Safety Act of 1952, Public Law 552, these requirements of the 
law would be pertinent to this recent accident : 
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Sec. 209. (c) Roor Support.—The roof and ribs of all active underground road- 
ways and travelways in a mine shall be adequately supported to protect persons 
from falls of roof or ribs. 

Sec. 209. (d) VENTILATION.—(8) In nongassy mines, an examination as pre- 
scribed in paragraph (7) shall be made at least once in each calendar day dur- 
ing which coal is produced. Such examination shall be made within 4 hours 
immediately preceding the beginning of the first coal-producing shift on such day. 

Sec. 209. (d) VENTILATION.—(9) The underground working places in all mines 
shall be examined for hazards by certified persons designated by the mine oper- 
ator to do so, at least once during each coal-producing shift, or oftener if neces- 
sary for safety— 


which, if it had been done, would have saved the lives of those two 
men, lives that were forfeited by the primary act of an ignorant and 
incompetent foreman, employed by a company that had a callous dis- 
regard for the safety of its employees. 

I offer these two documents for the record. 

Senator CLark. They will be printed at this point in the record. 


REPORT OF MULTIPLE FATAL RoOor-FALL ACCIDENT, No. 4 MINE, JUSTICE COAL Co., 
TOOKLAND, LUCHANAN COUNTY, VA., JULY 7, 1959 


(By Charles B. Aspinwall, Federal coal-mine inspector) 
INTRODUCTION 


A roof-fall accident that occurred about 10:30 a.m, on Tuesday, July 7, 1959, 
in the main haulage entry about 700 feet in by the portal in the No. 4 mine, 
resulted in the instant death of Estle Edwards, mine foreman, and such serious 
injuries to John Elswick, Jr., coal loader, that he died 1214 hours later. 

Edwards, age 56, had about 48 years mining experience, 3 months as mine 
foreman at this mine. He is survived by his widow. Elswick, age 25, had about 
7 years’ mining experience, only 4 days at this mine as a coal loader. He is 
survived by his widow and three dependent children. 

The writer was notified of the occurrence at about 3:30 p.m. on July 7, 1959, 
by a representative of the Justice Coal Co., and an investigation was made the 
following day. 

GENERAL INFORMATION 


The No. 4 mine is opened by drifts in the Red Ash coal bed which averages 
30 inches in thickness locally. A total of nine men was employed, eight under- 
ground, on one shift a day, 5 days a week. The average daily production of 
65 tons of coal was loaded by hand. 

The mine was in the process of development, and consisted of five main entries, 
two of which were started from the surface and driven to a depth of about 
1,000 feet. Places were driven 15 to 20 feet wide. Crosscuts were about 60 feet 
apart. 

The immediate roof in the area of the mine where the accident occurred was 
draw rock about 16 inches in thickness, of which, 10 inches had been taken 
down. The remaining 6 inches contained numerous surface breaks and prom- 
inent slips. These roof conditions had become more hazardous during the 
warm weather, and its adverse effects on the roof structure. Unsupported, loose 
roof was observed at four other locations along the main haulage entry between 
the scene of the accident and the mine portal. Roof-testing practices were satis- 
factory at the time of the last Federal inspection. The adopted roof-support 
plan, requiring permanent posts to be set on 4-foot centers on each side of the 
roadways to within 6 feet of the faces and two or more safety posts to be set 
close to each working face, was well followed. The roof in the area where the 
accident occurred was supported by posts, capped with wedges, set on 3- to 4- 
foot centers on each side of the roadway. 

Coal was loaded into rubber-tired mine cars and hauled by battery-powered, 
rubber-tired locomotives. 

Information for this report was obtained from an investigation at the scene 
of the accident and from statements of Stewart Justice, owner of the mine, 
and from eyewitnesses, Perry Rowe, motorman, and Charles Rutherford, loader. 

The investigating committee consisted of : 





34 AMENDING THE COAL MINE SAFETY 


JUSTICE COAL CO. 
Stewart Justice, owner. 


BITUMINOUS CASUALTY CORP. 


Russell Clevinger, safety engineer. 
U.S. BUREAU OF MINES 


Harold Wiley, Federal coal-mine inspector. 
Charles B. Aspinwall, Federal coal-mine inspector. 
The last Federal inspection of this mine was made January 15, 1959. 


DESCRIPTION OF ACCIDENT 


= 


Estle Edwards, mine foreman, and the men entered the mine about 7 a.m. 
the day of the accident and proceeded with normal mining operations. A pre- 
shift examination had not been made. The miners began loading coal from Nos. 
4and 5 entries and a crosscut off No. 4 entry. 

Each miner loaded five cars, and having loaded all of the prepared coal in their 
respective places, two of the three loaders decided to quit for the day and return to 
the surface. Edwards and the two loaders (John Elswick, Jr. and Charles 
Rutherford) got into an empty mine car, which was placed between the locomotive 
and two loaded cars, and started to the surface. On arrival at a point along the 
main haulage entry about 700 feet in by the portal the motorman stopped the trip, 
as he had seen some roof fall ahead. The trip was stopped where the roof was 
thought to be loose and Edwards tested the roof while still in the empty car. On 
striking the roof with an ax the second time the roof fell. The fall caught 

YXdwards and Elswick. Rutherford avoided being caught by rolling to the side of 
the car, but he was trapped. Rutherford called for help, and the motorman 
(Perry Rowe) rushed to his aid and removed enough rock promptly to free him. 
Rutherford was not injured. Rowe then went to the surface to procure a 
stretcher and notify the owner of the accident while Rutherford summoned the 
help of the three men who had remained at the faces. Elswick, though injured 
seriously, was removed to the surface, thence by ambulance to the hospital at 
Grundy, Va., where he died as a result of crushing injuries of the head at 11 p.m. 
the same day. The body of Edwards was recovered from the fall a few minutes 
after the accident. His death was attributed to crushing injuries of the chest. 

The entire fall was 23 feet 9 inches long, 7 feet wide, and averaged about 6 
inches in thickness. The rock that struck Edwards was 8 feet 6 inches long, 
2 feet 6 inches wide, and 6 inches in thickness. The rock that struck Elswick 
was 9 feet long, 13 inches wide, and 6 inches in thickness. 


CAUSE OF ACCIDENT 


Failure to support the roof adequately along the haulageway was the direct 
cause of the accident. Failure of the foreman to take the necessary precautions 
of removing himself and the men from beneath the area of roof suspected of being 
loose before making roof tests, and failure to make thorough and frequent ex- 
aminations, particularly preshift examinations, of the roof along the main 
haulage entry, were contributing factors. 


RECOM MENDATIONS 


Compliance with the following recommendations may prevent similar accidents 
in the future. 

1. The roof of all active underground roadways and travelways in a mine 
should be adequately supported to protect persons from falls of roof. 

2. The adopted roof-support plan should be amended to require straight posts 
to be supplemented with crossbars to be set over the roadways where necessary 
to obtain adequate roof support. 

3. All persons should be removed immediately from beneath roof showing 
evidence of failure, and precautionary measures should be taken against sudden 
roof falls before testing or examining doubtful roof. 

4. Thorough and frequent examinations, particularly preshift examinations of 
the roof along the roadways should be made. 
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JuLy 21, 1959. 
MEMORANDUM 
To: President Lewis. 
From: Justin McCarthy 

The following is a report you may wish to incorporate into your testimony on 
proposed amendment of the Federal Mine Safety Act. 

The report, by the Federal inspector, Charles B. Aspinwall, concerns a mul- 
tiple fatal roof fall that killed two men on Tuesday, July 7, 1959. The massive 
roof fall occurred in the main haulage entry of the Justice Coal Co., No. 4 
Mine, Tookland, Buchanan County, Va. 

The mine employs nine men, eight underground, thus making it exempt from 
enforcement provisions of the Federal Coal Mine Safety Act, as presently 
written. 

The mine produced an average of 65 tons of coal a day, all hand loaded, 
from a 30-inch coal seam. 

The mine foreman, Estle Edwards, 56, employed at the mine in this capacity 
for 3 months, and two coal loaders were on their way out of the mine, riding 
in an empty mine car placed between a locomotive and two loaded cars, when 
the motorman saw some loose roof ahead and stopped the trip. 

The Federal investigation report, prepared by Federal Coal Mine Inspector 
Aspinwall, tells what followed : 

“The trip was stopped where the roof was thought to be loose and Edwards 
tested the roof while still in the empty car. On striking the roof with an ax the 
second time the roof fell. The fall caught Edwards and (John) Elswick (25- 
year-old coal loader, employed at the mine only 4 days, although he had about 
7 years’ mining experience). * * * Elswick, though injured seriously, was re- 
moved to the surface, thence by ambulance to the hospital at Grundy, Va., 
where he died as a result of crushing injuries to the head at 11 p.m. the same 
day (12% hours after the accident). The body of Edwards was recovered from 
the fall a few minutes after the accident. His death was attributed to crushing 
injuries of the chest. 

“The entire fall was 23 feet 9 inches long, 7 feet wide, and averaged about 
6 inches in thickness. The rock that struck Edwards was 8 feet 6 inches long, 
2 feet 6 inches wide, and 6 inches in thickness. The rock that struck Elswick 
was 9 feet long, 13 inches wide, and 6 inches in thickness.” 

The second car loader avoided injury by rolling to the side of the car but 
was trapped until the motorman removed enough rock to free him, the Federal 
inspector’s report said. 

“Failure to support the roof adequately along the haulageway was the direct 
cause of the accident,” the Federal report said. “Failure of the foreman to 
take the necessary precautions of removing himself and the men from beneath 
the area of roof suspected of being loose before making roof tests, and failure 
to make thorough and frequent examinations, particularly preshift examina- 
tions, of the roof along the main haulage entry, were contributing factors.” 

Coal loader Elswick leaves his wife and three dependent children. Mine 
foreman Edwards is survived by his widow. : 

A preshift examination of the mine had not been made, according to the 
Federal investigation report. 

The Federal report states that the immediate roof in the accident area was 
draw rock about 16 inches in thickness, of which 10 inches had been taken 
down. “The remaining 6 inches contained numerous surface breaks and promi- 
nent slips,” the report notes. “These roof conditions had become more haz- 
ardous during the warm weather, and its adverse effects on the roof structure. 
Unsupported, loose roof was observed at four other locations along the main 
haulage entry between the scene of the accident and the mine portal (about 
700 feet distant). Roof-testing practices were satisfactory at the time of the 
last Federal inspection.” (January 15, 1959.) 
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It should be noted that if the mine were not exempt from provisions of the 
Federal Coal Mine Safety Act of 1952, Public Law 552, these requirements of 
the law would be pertinent to this recent accident: 

“Sec. 209. (c) Roor Support.—The roof ribs of all active underground 
roadways and travelways in a mine shall be adequately supported to protect 
persons from falls of roof or ribs. 

“Sec. 209. (d) VeNTILATION.—(8) In nongassy mines, an examination as 
prescribed in paragraph (7) shall be made at least once in each calendar day 
during which coal is produced. Such examination shall be made within 4 hours 
immediately preceding the beginning of the first coal-producing shift on such 
day. 

“SR0. 209. (d) VenTILATION.—(9) The underground working places in all 
mines shall be examined for hazards by certified persons designated by the mine 
operator to do so, at least once during each coal-producing shift, or oftener if 


necessary for safety. * * *” 

Senator Ciark. Mr. Lewis, could I interrupt you just for a moment 
to say this: Because of the situation on the floor of the Senate, it is 
going to be necessary for Senator Cooper, who is the sponsor of an 
amendment now being argued in the Senate to leave the hearing. He 
is anxious, before he leaves, if possible, to have an opportunity to ask 
you a question or two. If you would be willing to indulge him, I 
would be grateful. I do not want to cut off your complete presenta- 
tion. 

Mr. Lewis. Yes, indeed. I would be delighted to accommodate 
the Senator, Senator. And if you want to recess until after lunch, or 
any other arrangement you want to make, I will be glad to adjust to it. 

Senator Crark. About how much longer do you anticipate being 
in your presentation, Mr. Lewis? 

Mr. Lewis. I would say in 10 or 15 minutes I could conclude. 

Senator Cuark. Well, would you object to suspending now, in 
order that Senator Cooper might ask you a few questions, and then 
complete your presentation ? 

Mr. Lewts. I would be delighted. 

Senator Ciark. Thank you very much, Mr. Lewis. Senator Cooper. 

Senator Cooper. Thank you, Mr. Chairman. 

Mr. Lewis, may I say that the reason I have to leave is because an 
amendment of which I am the sponsor is the pending business on 
the Senate floor now, and I am continually being called to come to 
the floor. 

I want to make a few comments, in view of the fact that the witness 
has referred to me several times during his testimony. 

Mr. Lewis. Senator, the circumstances are such that I could not 
ignore you. 

Senator Coorrer. I appreciate it. But your references 

Senator Ciark. Sir, would you suspend a moment? May I say to 
eur good friends, the cameramen, that we have tried to be very 
tolerant of your very understandable interest in taking as many pic- 
tures for television as you can of our distinguished witness. But I am 

oing to have to ask you to preserve the amenities a little more care- 

ully, and to permit Senator Cooper to make his statement and to 
interrogate Mr. Lewis without a lot of banging and clacking going 
on from that side of the room. I know your problems, and I want to 
cooperate with you. But please try to be more quiet. 

Senator Cooper. May I say I do not intend to interrogate Mr. Lewis. 
I only wish to make a statement now in order to have the situation, 
as I see it, as clear as it can be in view of the testimony of the witness. 
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I would like to say at the very outset that I accept, as I am sure 
everyone in this committee, in this room, accepts the devotion of the 
witness to those who work in the mines and to their safety. I think 
there is no question about that. 

I would like to say further that I agree wholly with him, as I have 
agreed in all our hearings, that the first consideration of this commit- 
tee is the safety of the miners. I agree wholly with him that if that 
element comes into conflict with an economic interest, the economic 
interest must fall. And to that degree it is a moral question. 

I would say that a further question has arisen in the consideration 
of this matter by the committee and that is a very simple question. It 
may not be simple in ascertainment, but it is a question which can be 
stated. It is a question of whether every regulation which is pro- 
vided in the Mine Safety Act, or in the Mine Safety Code, as appli- 
cable to the great mechanized mine, is applicable in terms of safety to 
a small mine which might employ one to five or six individuals. 

The reason that the committee last year did not accept the bill 
which the witness sponsored this morning, but amended the bill and 
sent it to the floor was to determine, by an investigation, if every pro- 
vision of the Mine Safety Act applicable to large mines is applicable 
in terms of safety of the miner to a small mine. 

May I say I do not know whether they are or not. I have never 
said that I knew that they were or not. This question was presented 
to the committee and the committee last year itself found and so 
stated in its report that there was no evidence before the committee 
of an authoritative nature which was decisive upon that point. And 
it was for that reason that a bill was voted out which authorized the 
Bureau of Mines to make such a study. 

May I say that the bill voted out last year was my bill and this 
committee—not the members sitting here today, but the committee— 
by an overwhelming majority, accepted my bill. And I do not con- 
sider them men who were not aware of the problems of mine safety, 
and I am aware of and concerned with mine safety. 

Let me say as to this bill which you referred to, that I introduced 
a few days ago—at the time I introduced it, I made it clear I did not 
favor the bill, but I introduced it to secure from the Bureau of Mines 
an answer to some questions that they could give me as to the value 
of an investigation. That is all in the record. 

Further, let me say that I am not a member of this subcommittee. 
Members of the committee will testify that there has never been any 
delay urged upon them on my part. In fact, I have urged all along 
that we make a decision. And in fact, if the bill which was reported 
by the committee last year had been enacted by the Congress, the 
study would have been made, all the facts which the committee wanted 
to know would have been ascertained, and there would not be any 
problem at this time. 

I will make one other point, and then I want to close, Mr. Lewis. 

I have conceded to you your interest in those who labor in the mines. 
You referred to my interest in international problems. That isa duty 
of the Members of the Senate. 

But I am-from Kentucky. I live in the area about which we are 
talking. I have lived there my entire life, with the exception of the 
time I have been here and in the Army of the United States. My 
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interest is in these people of my State, those who labor in the mines, 
and the other people who live there. But my duty is also to discharge 
my duties as Senator, to inquire into these questions, and to determine 
what is right and what is wrong. And I say frankly that we cannot 
determine everything here in the Senate simply because a witness 
says that it is a moral question. It is the duty of this body, this 
Senate, and this committee, to determine to what extent these are 
moral questions and more specifically to what extent this issue, as sug- 
gested, bears actually upon mine safety. And that, I think, is our 
responsibility. 

I close by saying that I stand with you upon the point that the 
safety of the individual is the primary object of our consideration, 
and that when it clashes with economic interest, economic interest 
must fall. But I consider it is our duty to try to find out what the 
facts are and where the line is. 

Mr. Lewis. Senator, could I ask, if you please—— 

Senator Cooper. Yes, sir. 

Mr. Lewis. How can you justify a continuance of this condition 
revealed by the presentments and computations of the Bureau of 
Mines? 

Senator Coorrr. I would say that last year—— 

Mr. Lewis. This 214 times the number of fatalities, injuries and 
fatalities in these title I mines, in contradistinction to the tonnage 
produced, per man. 

Senator Coorrr. Tonnage is not a fair standard, because it is 
clear 

Mr. Lewis. Well, man-hour exposure. 

Senator Coorrr. Mechanized mines can produce, as you say, an 
average of 13 tons in the mine, while a man working with a shovel can 
do perhaps a ton. 

Mr. Lewis. Well, let us put it another way. Twenty-three-decimal 
percent of the injuries and fatalities in the mining industry of this 
country occur in title I mines, producing only 7 percent of production. 
How do you justify that? 

Senator Coorer. You are going back again to production. 

Mr. Lewis. What? 

Senator Coorrer. I say you have gone back to the standard of 
production, which is not a valid standard. 

Mr. Lewis. Well, I am pointing out that any way you want to figure 
it, the ratio of injuries and fatalities in these mines, to which we refer 
as title I, are greater than in the inspected mines amenable to the laws 
made by Congress. 

Senator Cooper. First, it was the testimony—we found at the last 
hearing, after further inquiry and examination of the Bureau of 
Mines, that their own records are admittedly not accurate. That was 
the reason that the committee decided to get an accurate statement 
inthe record. Second 

Mr. Lewis. Could we apply that criticism 

Senator Coorer. I want to make it clear, Mr. Lewis, I am not argu- 
ing for any continuation of injuries or fatalities. The whole purpose 
of the bill which I introduceed—and may I say that it did something 
which is not in the law today—which the committee accepted, re- 
quired, and authorized the Bureau of Mines to close immediately any 
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mine of any size, whether it employed one man, two men, three men, 
four men, or whatever it employed, if a condition of imminent danger 
existed. It did that. It is not in the law today. And it created a 
temporary situation until this 6-months’ study could have been made. 
I just want to make those things clear to you. 

Mr. Lewis. I am afraid, Senator, you are dealing with technicalities 
and straws in the wind, and ignoring the fact that men are dying in 
the manner I just described here, while this delay goes on. 

Senator Coorer. Well, I cannot agree with you on that because the 
bill which was reported in the Senate—— 

Mr. Lewis. Well, those two men I just described, in Grundy, Va., 
they would have been alive now. They are dead, as it is. And their 
dependents are the wards of the State and the Government. They 
would be alive now. They are dead. How do you ignore that? 

Senator Cooper. These are 

Mr. Lewis. Then does it become a moral question or does it become 
a question of merely legislating for the convenience of some adven- 
turers who want to profit at the expense of other men who will die? 

Senator Coorrer. That isn’t the issue at all, of course. It is an issue 
of finding out what the facts are and what provisions of this safety 
act are applicable in terms of safety to mines. That is all. If they 
are not applicable in terms of safety, it becomes an economic question 
and not a moral question. 

Mr. Lewis. Senator, isn’t that a question that can only be deter- 
mined through experience, by the qualified agency of Government 
responsible—the U.S. Bureau of Mines—so that amendment can be 
made if it is proven by developing the experience, that there is undue 
duress on the type of mines you described ¢ 

Senator Cooper. Of course, we will take their advice. It is very 
important advice. But I think there are State agencies you have to 
hear—it is a question of judgment. 

Mr. Lewis. But whose advice are we going to take in the meantime, 
while we are trying to live? 

Senator Coorrer. The bill provided immediately 

Mr. Lewis. The mineworkers suggest that the Congress wisely ex- 
tend its legislative power so as to include all mines instead of thie 
small number now designated as the title 11 mines. They should do it 
to save life, to save widows, to save poverty, to save lamentation, to 
save public expense and public assistance. 

Senator Cooper. I appreciate all those considerations. I am saying 
that the proposition which was made here, which the committee ac- 
cepted, was animated and based upon the same considerations. 

Mr. Lewis. I think the Senator could not analyze an individual 
case for me to show how in the first place the information would ever 
get to the Bureau about the imminent danger. In the second place, 
how long would elapse before the details and precepts of the law could 
be carried out and administrative action taken. In the meantime, 
disaster occurs and it is just too bad, we are all sorry. But it does not 
replace the man. 

Senator Coorrr. So that I will not be left in this position, I make 
one statement in closing, and that is the bill which was voted out by 
the Senate—— 
Senator CLark. Committee. 
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Senator Coorer (continuing). Committee, provided explicitly that 
if the Bureau of Mines, through its inspection, disclosed any mine in 
the United States where a condition of danger existed, then that mine 
must remain closed. So that that must be known. I found down in 
my own State that it wasn’t known. 

Senator Crark. Mr. Lewis, will you complete your presentation, 
and take your own good time. The Senator has apparently said all 
he wishes to say at this point. 

Senator Coorrr. Mr. Lewis, I apologize for leaving. 

Mr. Lewis. Senator, I am delighted, indeed. Just one last syllable. 
I am compelled, Senator, on the face of your own averment here 
today, to belzote that you will take any kind of arrangement that 
will avoid the possible extension of this act to cover those mines in 
question. 

Senator Coorrr. Let me say I think that is a very unfair and un- 
justified statement. 

Mr. Lewis. I do not mean to be unfair, because I have the highest 
admiration for you, sir, in an individual capacity and as a distin- 
guished public representative. But I am compelled, after all, when 
men are dying before my eyes, to give some credence to what causes 
them to die. 

Senator Coorer. Well, I would be happy to talk to you, and we 
could discuss this. I have given my views, and I have said flatly 
what I believe about safety. My bill provides it. The bill as voted 
out last year provided that very safety requirement. 

Senator Ciark. Now, in the opinion of the Chair, the discussion 
has been helpful, but has gone fe enough. Senator Cooper must 
leave us. 

If Mr. Lewis will proceed with his statement, I would hope that we 
could finish your statement before lunch, Mr. Lewis, and then, for 
the benefit of the other witnesses, we will stand in adjournment until 
this afternoon at or about 2, depending on what time we get through 
here now. 

Mr. Lewis. Senator, I am going to cooperate to the fullest possible 
degree. 

ool Criark. I am sure you are. 

Mr. Lewis. I think the highlights of the opposition and the affirma- 
tive presentation have been presented to the committee this morning, 
and crystalized by Senator Cooper’s own statement. I think the ques- 
tions are clearly delineated. I can only say to you with the utmost 
sincerity, the coal industry, as represented by the human equation 
there, which I am authorized to speak, is intensely anxious that this 
issue be determined. If the Congress isn’t going to enact this legisla- 
tion, we would like a definite determination of that fact. If the Con- 
gress is interested in justice, with these powerful recommendations 
that come here from Government agencies on this question, then I think 
this interminable delay should be abated and action taken. And I 
am going to rest my case with the distinguished members of this com- 
mittee, and their associates in the Senate and cooperate to the fullest 
degree by saving time I might have consumed in saying that two or 
three times. 

Senator Ciark. Thank you very much, Mr. Lewis. I appreciate 
that very much. 
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I have one or two questions I would like to ask you, if you don’t 
mind, sir. 

First, I wonder if you would comment on the position taken by 
opponents of this bill to the effect that State systems of inspection are 
adequate for the smaller mines. 

Mr. Lewis. State systems which are what ? 

Senator Ciark. State systems of inspection are adequate for the 
smaller mines—that there is no need of Federal intervention. Would 
you comment on that argument which is being pressed upon us, or will 
be, I am sure. 

Mr. Lewis. Certainly in some States they have found it adequate 
for the purposes of the men who make that declaration. They have 
been able to invest themselves with a protective arrangement whereby 
they are not discommoded—all of which intensifies the losses of man- 
power and the injuries. 

The States, for the reasons set forth here by Mr. Ferguson in brief, 
have not been able to administer the statutes their assemblies placed 
on the statute books for the protection of mineworkers. 

Senator CLarK. And this, I expect, is for two reasons, first, because 
of inadequate revenues available for inspection; and, secondly, be- 
cause of, in your judgment, political influence at State capitals of the 
operators of the smaller mines? 

Mr. Lewis. You have it in a nutshell. 

Senator Crark. Thank you, sir. 

One more question. Senator Cooper has referred to the need to 
determine whether what he calls the elaborate safety precautions which 
are required for the larger mines must automatically be carried over 
into the inspection of the smaller mines, and has said that, accordingly, 
this study which he proposes is desirable to establish that fact. Would 
you comment on that? 

Mr. Lewis. Senator Cooper is obsessed with the idea that if a small 
mine doesn’t go as far into the mountain as a large mine, it is therefore 
safer. That just is not true, except with respect to certain con- 
tingencies; namely, revolving around the question of methane, or gas. 
But that is not true. And the fatalities that have been occurring in 
these small mines, even during the period of this year and a half that 
the Congress has been considering it—in the small mines, they still 
keep up their ratio over and above fatalities in the larger mines. 

Senator CLark. Now, one final question. 

Mr. Lewis. The Senator (Cooper) is not a mining man, and I can’t 
discuss this with him in any intelligible way that will make him 
familiar with mining practices. And I can see that he is somewhat 
confused on that issue. 

Senator Crark. Now, one final question, Mr. Lewis. In your judg- 
ment, in the light of your long experience, do you believe that the 
present statute contains sufficient flexibility, so that if it were extended 
to the smaller mines it could be enforced with respect to those smaller 
mines without injustice ? 

Mr. Lewis. Oh, yes, oh, definitely so, Senator. 

Senator Ciark. Thank you, sir. 

Senator Randolph? 

Senator Ranvotrn. I would not want to detain the witness, except 
to ask him once again to say what he has cogently expressed, and that 
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is that in his opinion it is improper for us to longer continue to with- 
hold the safety regulations from any group of miners regardless of 
the size of the mine in which they are employed. 

Mr. Lewis. Senator, I emphatically, again, affirm that point. It is 
just the same as if I raised chickens, but I only had 14 chickens. And 
the law provided that people who had 16 chickens would be protected 
against chicken thieves, but that that protection would be withheld 
from me because I only had 14 chickens. It is the same principle. 
Absurd! Yes, Absurd! It is absurd how this diabolical piece of legis- 
lation ever got into this act. The answer, of course, as Mr. Ankeny 
said; compromise. And, of course, I amend that by adding to it the 
word “political” compromise. 

Senator Ranpotren. Mr. Lewis, it was an unrealistic cutoff point, 
was it not? 

Mr. Lewis. That is right, Senator. 

Senator Crark. Thank you very much, Mr. Lewis. We appreciate 
this. 

Mr. Lewis. And thank each of you for the patience with the wit- 
ness. 

Senator Ciark. Yes, sir. Now, we have three more witnesses, two 
of whom are from West Virginia. Unfortunately, the chairman has 
to go to the floor, but Senator Randolph has kindly volunteered to 
continue the hearings in the hope that we can finish with these wit- 
nesses this morning, and not have to come back this afternoon. So I 
am going to ask him if he will take the chair. And I can assure the 
witnesses, who I will not have the pleasure of hearing, that I will read 
their testimony very carefully in the record. 

Thank you, Senator Randolph. 

Senator Ranpoien (presiding). Harry Holcomb? 

Some of our guests are leaving the room. I would not want to con- 
tinue until the present witness can be heard. So if we can come to 
order just as quickly as possible, the Chair would appreciate that 
cooperation. 

For the record, Mr. Holcomb, please qualify yourself and proceed. 
You have a statement which I presume you will want to read. 


STATEMENT OF HARRY HOLCOMB, LOCAL UNION 8165, UNITED 
MINE WORKERS OF AMERICA 


Mr. Hotcoms. Mr. Chairman, my name is Harry Holcomb. I am 
president of Local Union 8165 inthe UMWA. That is the situation 
in West Virginia. For the record, I would rather this statement 
just be put on the record. 

Senator Ranpotrn. Will you suspend just for a moment? I hesi- 
tate to call, again, the attention of our guests to the fact that it is 
difficult to hear Mr. Holcomb. I would suggest, Mr. Holcomb that 
perhaps you might speak more directly and more vigorously into the 
microphone. 

Mr. Hotcomr. I would like for my statement to be entered into the 
record. Also, I would like to be questioned on any of the subjects 
that might be here pertaining to mining. 

Senator Ranvotex. Do I understand, Mr. Holcomb, that you are 
not desirous of reading this statement ? 
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Mr. Houtcoms. That is true. It is quite long and drawn out. And 
I would rather just be questioned on the subject of mining. 

Senator RanpoupuH. I have not had the privilege, of course, of read- 
ing the statement. 

Mr. Hotcoms. W ell, I will read my statement. 

Senator Ranvoupu. Thank you, Mr. Holcomb. 

Mr. Hotcoms. My name is Harry Holcomb. I am employed in a 
small mine employing about 18 workers. I am president of local 
union 8165 with 125 workers. My mining experience first began in 
the year 1929 at Carette, W. Va. The Consolidation Coal Co. was 
hiring men of any type due to an explosion of gas at this mine. This 
company was very strict about safety first. At that time, safety was 
in most cases entirely a responsibility of the worker himself and mine- 
owners. 

In looking back over the years and remembering the very close con- 
tacts I have had with death in various coal mines, I can very clearly 
see that if our mine safety laws were as they are today many of the 
accidents of that time would have never occurred. 

Since the early forties there has been an ever-mounting number of 
small mines operating in the coal producing areas of our Nation. 
Most of these small operations employ less than 10 workers. Under 
the present laws of State and Federal mine safety, it is almost im- 
possible to carry out a safety program. At these small operations, 
most of the mineowners insist that the employees refuse to act as 
mine safety committeemen, and in most cases the workers do refuse 
to act as committeemen, on account of discrimination against them. 
In other words, they would be barred from their jobs, and, for that 
reason, in most cases refuse to act as committeemen. 

As president of local 8165, I am confronted with this problem daily. 
The Federal Bureau of Mines works with the UMWA in mine safety 
problems and when their inspectors make an inspection of one of 
these small mines where less than 15 workers are employed, they 
notify the UMWA of the many safety violations they have found, 
as they have no jurisdiction over these smaller operations. They 
hope the union might do something about the dangerous practices 
that are permitted at these mines. As president of this loc al, I will 
be notified to have the mine safety committee at this mine see that 
these safety violations are corrected. However, there are no safety 
committeemen at the mines as the workers refuse to serve. 

My problem then is to select. officers of this local union to act as 
committee members to go to this mine and make an investigation to 
see if the mineowner is correcting the hazardous conditions found at 
his mine. In most cases, the owner will make a statement to the com- 
mittee that all violations that were reported at his mine have been 
corrected, but at the next Federal inspection, these same safety hazards 
are still existing. 

Under the present State laws, we cannot enter these mines as safety 
committeemen unless we are employed by that company. 

Therefore, in these cases we can only take the word of the operator 
that these safety violations have been corrected. 

I have been a worker in these small mines since 1947 and have been 
president of this local union for 8 years and during that time have 
become acquainted with the thoughts and problems of the men work 
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ing in these small operations. When the mine they work in becomes 
more dangerous than it was when they were employed, they will quit 
and go to another one that, in many instances, is more dangerous than 
the one they left. They are continuously shifting from one mine to 
the other hoping that they can dodge the mine that will be next with 
an accident. 

I would like to call your attention to two accidents that occurred 
in this community in small truck mines. This mine, in particular, 
worked about six men at the time of this accident. 

No. 1, on April 19, 1957, in the mine of Shade & Millard Coal Co. 
on Panther Creek, McDowell County, W. Va., four miners were killed 
under one rock fall when one timber would have prevented this serious 
destruction of life. The records of the Federal Bureau of Mines and 
the records of the West Virginia State Department of Mines show that 
Shade Estepp, Jr., owner and operator of Shade & Millard Coal Co., 
was crushed to death along with Ance Estepp, Johnny Patrick, and 
Vester Lester, under one piece of slate which was 28 feet long, 34 feet 
wide and 10 inches thick. The records also show that not one single 
mine prop or timber had been set in this place that became a deathtrap 
for four miners. 

No. 2. I also wish to call to your attention a fatal accident on Feb- 
ruary 27, 1958, when John Blankenship, operator and owner of the 
Clarence Coal Co. at Steeles, Wyoming County, W. Va., and Arthur 
Newcomb were killed under a piece of slate in this small truck mine 
and I, as president of local union 8165 helped to make an investigation 
of the cause of death. The records of the West Virginia Department 
of Mines as well as the record of the Federal Bureau of Mines, will 
show that if there had been just one single mine timber set, this acci- 
dent would not have happened. 

This useless destruction of human lives in the small truck mines can 
be prevented by putting them under Federal supervision giving the 
Federal mine inspectors power to close these deathtraps down when 
they find them dangerous to life and limb. 

Many truck mine operators operate on very little capital at all 
and are reluctant to buy an adequate supply of timbers, cross-headers 
and electrical equipment and other materials necessary to run a mine 
safely. 

The only way this destruction of human life can be prevented is 
for this Government of ours to put stricter controls on small-truck 
mine operators by giving Federal mine inspectors more power to act 
in time to save lives by closing down these mines until they are made 
safe. 

The longer these small mines are permitted to operate in the man- 
ner they are operating today, then fatalities will grow to greater pro- 
portions. One of the dangers of the small mines is roof support. 
The operators of these small mines very seldom replace old ae <r 

orting timbers. Deterioration of these timbers is very fast, and un- 
ess they are often replaced, a very dangerous hazard is created. 

With the safety of my fellow miners and myself at stake, I am 
quite sure that you legislators will go to bat for us and make into law 
adequate safety measures that will eliminate some of the ever-mount- 
ing toll of fatalities that we have in the small coal operations of our 

ation. 
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I cannot see any reason why there should be 1 law for a mine with 
15 or more men and another for a mine with less than 15 men em- 
ployed. Every man in a mine, larger or small, is entitled to full pro- 
tection by Federal and State laws, and we cannot have too much in- 
spection. With the various bureaus acting as checks upon each other, 
the only persons who will gain will be the employees who risk their 
lives daily in these mines. 

I first started working in coal mines in 1929. Near the end of 1948 
I left the large operations and started working in the small mines 
that worked from 4 to 25 men. I have been working in these small 
mines for more than 10 years. During these years I have been em- 
ployed by not less than 20 of these small operations. 

I have noted that all of these same small operations ignore any 
safety regulation that might cause them any expense in the produc- 
tion of coal. I am listing here some of the mine accidents that would 
not have happened if these operations were covered by the Federal 
Mine Safety ket: 

At the Artie Coal Co. operation Clarence Riffe was critically crushed 
and his back was broken due to a roof fall. This man is now totally 
disabled. Cause of accident, insufficient roof support. 

I was one of the mine safety committeemen that investigated a mine 
accident at the Clarence Coal Co. operation that took the lives of 
two men Both the Federal and State mine inspectors were at this 
investigation. The mine was only driven ino the mountain about 30 
feet, but was in such a dangerous condition it was decided that the 
mine inspectors would enter singly to conduct their investigations. 
None of the rest of the committee entered this mine due to the dan- 
gerous condition that existed there. 

Cause of accident, insufficient roof support. 

One way these small operators have for dodging the Federal Mine 
Safety Act is to have two mines. As an illustration, 1 of these mines 
will be working about 20 men, the other one will work 4 or 5 men. The 
mine working about 20 men will carry all over 14 on the payroll of 
the mine that is working about 4 men. This way neither one comes 
under the Federal Mine Safety Act. That is something that is 
happening quite frequently in my area. 

aes know of different times when the Federal mine inspector 
came to make his inspection at one of these mines where more than 14 
men were employed. The management would get word to certain 
employees to get in the clear, that the Federal inspector was coming 
in. These men would immediately go to some of the old abandoned 
workings and stay there until the inspector had left the mine, and 
im some cases the men would leave by one exit while the mine inspector 
was entering by another. 

Old and deteriorated mine timbers are never replaced until a 
tragedy or near tragedy occurs. Our State mine laws are never fully 
enforced and under the present mine laws the Federal inspectors can 
only make recommendations as to the conditions existing in these small 
mines. 

Most of their mining equipment is old castoff machinery from the 
large mine operations that have been purchased from junk dealers. 

have seen miners carried out of these same mines suffocating from 
the smoke and fumes from powder blasts caused from insufficient air 
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ventilation. I have also seen minors riding in the same car that held 
enough explosives to lift the top from the mountain if it had ignited. 
No protective measures have been carried out for the safety ‘of the 
miners in this respect. 

I believe that concludes my statement, Mr. Chairman. 

Senator Ranpotpx. Mr. Holcomb, you have been a miner for ap- 
proximately 30 years? 

Mr. Hoxcoms. Thirty years, that is true. 

Senator Ranpotrew. During that period of time, have you seen im- 
provements which have been made i in mine safety ? 

Mr. Horcoms. That is true, in the large operations, I have. 

Senator Ranvoipx. You have also seen, as you have graphically ex- 
pressed here today, violation by certain mine operators of both the 
word and the spirit of the present Mine Safety Act, is that correct? 

Mr. Hotcoms. That is true. 

Senator Ranpotpx. We have good operators, in many instances, who 
are concerned for the welfare of the miners. I know this to be true 
in West Virginia. 

Now, you have stated that certain acctdents have taken place which 
you are personally familiar. Do you believe that had we had reason- 
able State and Federal inspection that these accidents could have been 
avoided ? 

Mr. Hotcoms. If we had reasonable State and Federal inspections 
that would take care of those accidents, but under the present exist- 
ing State laws there are not carried out. I can give you two or three 
incidents to show you the reason why they are not carried out, as far 
as the State itself is concerned. 

Senator RanpoteuH. You have indicated, also, Mr. Holcomb, in your 
testimony, that there is a practice—I am not sure how extensive that 
practice is at the present time—of the operator or the owner of the 
mine having two or more mines in operation so as to avoid coverage 
by the Mine Safety Act. 

Mr. Hotcoms. That is true. 

Senator RanpoteH. Would you perhaps be able to clarify that state- 
ment, and set forth perhaps how extensive in your mind this avoidance 
of the act is at the present time in West Virginia ? 

Mr. Hotcoms. Well, I would have to say this. In my 3 years as 
president of this particular local union, the miners have tried to keep 
this information from the board. In cases where I find it out, I take 
definite steps to prevent it. Soitis going on. 

It is going on all around me. Of course I know that it still is— 
it hasn’t gone out of existence. But since I have become president of 
this local union, they more or less try to keep this curtain of secrecy 
around this, as far as I am concerned. 

Senator Ranpotpex. Mr. Holcomb, you began your work in McDowell] 
County, W.Va., is that correct? 

Mr. Horcoms. That is true, yes. 

Senator Ranpoten. That county is perhaps the largest in point of 
tonnage of the production of bituminous coal in the United States. 

Mr. Hotcomn. Very likely, I would say it is. 

Senator Ranpotru. Therefore, for your practical experience, both 
as a miner and also as a president of a local, at the present time, con- 
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sisting of 125 of your workers, you have therefore had the experience 
which qualifies you to make the statements which you have today ¢ 

Mr. Hotcoms. I have. 

Senator Ranpoteu. We feel that your testimony is valuable. It 
beans upon the legislation being considered, and the subcommittee is 
appreciative of your having come from West Virginia today to give 
what we believe to be valuable information on a vital subject. 

Thank you, Mr. Holcomb. 

Mr. Hotcoms. I thank you, sir. 

Senator Ranpoten. Aaron Daugherty. 

Mr. Daugherty, I have had the opportunity to read your state- 
ment. I have not had the privilege in reference to the statement by 
Mr. Holcomb. But your statement is not as long as was Mr. Hol- 
comb’s. And I believe that we would want you, if you care to, to give 
the statement that you have presented here to me. 











STATEMENT OF AARON DAUGHERTY, LOCAL UNION 7555, UNITED 
MINE WORKERS OF AMERICA 



















Mr. Davcuerry. Mr. Chairman, members of the committee, my 
name is Aaron Daugherty. I live in Pike County, Ky. I work for 
the Black Jim Coal Co. which employs 26 men. My experience in the 
coal mines of Kentucky began in the year of 1916. In this year I 
began work for the Turkey Gap Coal Co. This mine was classed 
as one of the larger mine operations. I continued to work in these 
larger operations “until the year 1952. At that time I began working 
for what is classed as the smaller operations and have continued to 
work in these small operations until the present time. In my experi- 
ence as a coal miner I have found that in these small operations mine 
safety is of the least importance to the operators. I also am aware of 
the fact that if Federal mine safety laws were lived up to, mine acci- 
dents and fatalities would drop to a very low minimum. 

Many of these small mine operators in order to evade the Federal 
Mine Safety Act, where they work more than 15 men, will furlough 
all in excess of 14 when the Federal mine inspector is due to visit the 
mine. 

In 1957 a mineworker by the name of Walter Wolford was killed in 
a roof fall at one of these small operations. This accident would not 
have occurred if the mine had sufficient roof support. Also, another 
of the Emerson Wolford family lost his life in one of these small 
mines in 1958. This accident also was caused by insufficient roof 
support. 

[ have seen and know of innumerable mine accidents where the 
miner did not lose his life but was maimed and crippled with the loss 
of legs or arms rendering him helpless and crippled for the rest of 
his life. 

A considerable number of these lesser accidents where death did 
not occur were caused by the old and outmoded equipment that had 
been purchased from junk dealers who in turn purchased it from the 
large operators after it had been discarded and could not pass Federal 
Mine Safety Act standards. 

Their fire extinguishers, another mine safety requirement, are in 
most cases old types that have been purchased from the junk dealer 
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and in many instances are always empty and if they are filled they 
will be filled with plain water. This is only for the benefit of in- 
spection if the mine inspector should happen to check it. 

Men who work in small mines want protection just as much as do 
the men in the larger operations. Many of these small mines have 
contracts with the union. These men look to the union to see that 
inspections, State and Federal, are carried out and they cannot see 
why they should be deprived of the additional safety provided by 
Federal inspectors that is given to their friends and fellow miners 
in mines that employ 15 or more men. 

For economic reasons men in small mines hesitate to demand these 
things from their employers. They are told that if they add to the 
cost of running the mine they will have to close down, throwing 
everyone out of work. Particularly is this true in these small non- 
union mines where they have no union to protect them and are at the 
mercy of their employers. Many of my friends are employed in these 
small mines. They worry about their safety. They are all exper- 
ienced men and know whether a mine is kept in a safe condition or 
not. They all want Federal inspection in both union and nonunion 
small mines. After all, it doesn’t cost much to keep a small opera- 
tion safe. Aside from ventilation problems, any small mine can be 
kept in a safe condition by one employee assigned to that job. 

I hope that the members of this committee will vote a bill that will 
bring complete Federal mine inspection to every mine in America 
no matter how small. The men who work these mines want it regard- 
less of any and all objections and I think they are entitled to it. 

Senator Ranpotpn. Mr. Daugherty, the subcommittee appreciates 
your testimony. I find that you have been in the mines for 43 years. 

Mr. Daueuerry. Yes, sir. 

Senator Ranpotpu. That is correct ? 

Mr. Davenerry. Yes, sir. 

Senator Ranpotpn. And that certainly gives you a background of 
experience and of knowledge. And we are grateful that you have 
come, as I understand it, from Pike County, Ky.; is that correct? 

Mr. Davuacuerry. Yes, sir. 

Senator Ranpoipw. To give the weight of your endorsement to 
this legislation. 

You expressed the hope that the legislation now under considera- 
tion will become law. I would like to say for the record that, as one 
of the cosponsors of S. 7438, insofar as I personally am concerned, 
there need be no delay in the prompt meeting of this subcommittee 
after the hearings have been finished, and then the subcommittee, I 
hope, reporting the bill to the full committee. Then I trust the full 
committee reporting the bill favorably, so that it can be considered 
in the Senate of the United States and passed during this 1st session 
of the 86th Congress. 

Thank you, Mr. Daugherty. 

Mr. Davueuerty. Thank you. 

Senator Ranpotrn. Mr. Fulks. We are glad to have you also, Mr. 
Fulks. If you will present your testimony at this time. 
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STATEMENT OF ISAAC P. FULKS, CHAIRMAN, SAFETY COMMITTEE, 
LOCAL UNION 1098, MOSS NO. 2 MINE, CLINCHFIELD COAL CO. 


Mr. Fu.xs. Mr. Chairman, members of the committee, my name 
is Isaac P. Fulks. I am chairman of the safety committee, local union 
1098, Moss No. 2 Mine, Clinchfield Coal Co., which is one of the 
largest mines operating in the State of Virginia at the present time. 
It is one of the more dangerous mines, being a gaseous mine. We 
have had a good accident record by having Federal coal mine safety 
laws and by having State and Federal mine inspectors to enforce 
these laws. 

There is one reason why the small mines do not have mine ex- 
plosions of CH-4 gas, or major disasters, as do some of the larger 
mines in the United States. It is because of insufficient ventila- 
tion. You cannot have an explosion from gas unless you have good 
ventilation. Whenever the oxygen content is below 12 percent, gas 
will not explode, no matter if the mine is full of it, showing that men 
in some of the smaller mines do not have sufficient ventilation. They 
die by inches from lack of oxygen in their lungs, not by explosions. 
Another reason for small mines not having gas is that they mostly 
work outcrop, which is above water level. 

Miners in the small mines, one after another, ask me why they, too, 
cannot have protection by our Federal Government as the miners do 
in the large mines. They contend that they, too, are citizens of the 
United States and should have the same protection as men working in 
the larger mines, with special privileges for none. 

The Federal Coal Mine Safety Act covers mines with 14 men or 
over. I would like to ask you a question, or put it this way—would 
you be willing to ride the bus through this city, at all times, and give 
the busdriver the right to run through all red lights and take off all 
safety precautions just because there are less than 14 persons on the 
bus‘ I think those men in small mines should have the same pro- 
tection as those in the larger mines. 

I hauled my brother out of a coal mine after he was killed b 
a roof fall, and that rock which fell on him carried many chalk 
marks condemning it. These marks were made by a State inspector. 
If we had had Federal laws and Federal inspectors, I do not think 
this would have happened. This is just one case of many which has 
happened in the same way that I know about and I have worked in 
both small and large mines. I have experienced 36 years in coal 
mines. I am also certificated by the State of Kentucky by first-class 
mining certificate. I have the same certification for the State of Vir- 
ginia. I have been assistant foreman, mine foreman, and fire boss. 
I have worked at all classifications of underground labor and consider 
myself to be a competennt mining man. . 

The following figures for 1958 have been taken from State records 
for Virginia: 


In title II mines 
In title I mines 
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In 1959, January—June: Deathe 


Tithe LE saiteee. Ts Sh 5 ae rh a ed see ws eee 4 
Title I mines_- 

I AN CRI et i alia tear tines ace eaalie mt liooaia 1 
Roof falls, title I mines__ 


On July 7 7, 1959, two men were killed in a roof fall accident ina 
title I mine, Buchanan County, Va. The foreman and loader were 
killed when they stopped to test roof on haulageway. Eight men are 
employed underground by Justice Coal Co. 

In 1958, in the Virginia State book, it shows: 

Tons of coal produced 25, 030, 954 
IN ecient Aapeapnis ipl esata alge iil aan itn mons ca Ie 30 
Tons truck mines produced 12, 100,000 
Tons tipple mines produced 10, 717, 000 
Strip mines______ _-- Sth Se a Oe oe percent__ 6 
Auger mines_.--_ ~~~ Stal sneer 8 act es get ae Sa OGi2.< 3 


Senator Ranpoten. Mr. Fulks, you have had 33 years; is that 
correct ? 

Mr. Forks. Thirty-six. 

Senator Ranpoiru. Yes, pardon me, 36. We have had one miner 
with 43 years’ experience, another with 36 years’ experience, and an- 
other with 30 years’ experience. 

These witnesses have brought competent testimony, from firsthand 
experience, to this subcommittee. I note here that, speaking of the 
State records in Virginia, you indicate that in the small mines the 
deaths are a little more than twice the number, percentagewise, a 
in the larger mines. And when you break it down to roof falls, 
is four times in the small mines than what it is in the larger ain 
And you have indicated in the period of January—June of this year, 144 
times as many deaths in the smaller mines as in the larger mines, and 
in the roof falls, three times the number of fatalities as in the—in 
the smaller mines as in the larger mines. 

We are grateful also that you have testified, and I think we are 
interested in these figures, on the incidence of fatalities in title I and 
title II mines in the State of Virginia. 

Before you leave the stand, I ask you this question. Is it fair 


to state that this higher accident rate is perhaps traceable to a lack 
of Federal inspection ? 


Mr. Furxs. I think so. 

Senator Ranpoten. And are nonfatal accidents as prevalent in 
these mines that are small as against these mines that are large ? 

Do you have any knowledge on nonfatal accidents ? 

Mr. Furs. Not offhand, no, sir. I have experienced several dif- 
ferent cases. 

Senator Ranpotpu. Thank you, Mr. Fulks, for your testimony. 

Mr. Furxs. Thank you, Mr. Chairman. 

Senator Ranpoten. And I also thank Mr. Daugherty, and Mr. 
Holcomb. These men who have come from the mines in West Vir- 
ginia, and in Kentucky, and in Virginia. 

For the record, I would like to indicate that the Honorable Don 
Robertson, of W est Virginia, is in the room today. Mr. Robertson 
is a member of the West Virginia State Legislature. And I think 
that I would like to ask Mr. Robertson this question. 
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How many years has it been, Delegate Robertson, since we amended 
the mine safety law in West Virginia 

Mr. Rozertson. Senator, we amended the complete mining law in 
West Virginia in the 1957 session of the legislature. Prior to that 
time, it had not had a complete revision since 1925. 

Senator Ranpoten. Thank you very much. 

I know that you have been a member of the mining committee. I 
want this statement for the record to indicate that a quarter of a 
century goes by without any appreciable changes, or at least major 
changes being made. Thank you. 
Now, we will meet tomorrow morning at 10 o’clock. And thank 
you, all the witnesses, those who are our guests today. 


(Whereupon, at 1:05 p.m., the subcommittee was recessed, to recon- 
vene at 10 a.m., Wednesday, July 92,1959.) 
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WEDNESDAY, JULY 22, 1959 


U.S. SENATE, 
SUBCOMMITTEE ON LABOR OF THE 
Com™MiITTrE ON LABor AND Pustic WELFARE, 
Washington, D.C. 

The subcommittee met at 10:05 a.m., pursuant to recess, in room 
4232, New Senate Office Building, Senator Joseph S. Clark presiding. 

Present: Senators Clark, member of the committee (presiding) ; 
tandolph, member of the subcommittee; and Cooper, member of the 
committee. 

Committee staff members present: Stewart E. McClure, chief clerk; 
John Forsythe, general counsel; Ralph Dungan, professional staff 
member; Michael J. Bernstein, minority counsel; and Raymond D. 
Hurley, minority professional staff member. 

Senator Ranpoten (presiding pro tempore). Good morning. We 
will resume the hearing on Senate bills 743, 1562, and 2403. ' 

Senator Clark, of Pennsylvania, will be present and will arrive 
shortly. 


We are delighted again to have Senator John Sherman Cooper 
present. He is, with others, a sponsor of S. 1562 and, in his own right, 
S. 2403. 

The hearing today will open with testimony by our colleague, the 
Honorable Frank Moss, of Utah. Senator, we are delighted to have 
you present and hear your testimony on the related subjects here being 
considered. 


STATEMENT OF HON. FRANK E. MOSS, U.S. SENATOR FROM THE 
STATE OF UTAH 


Senator Moss. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity of a hearing here, and I appreciate the fine work that you and 
Senator Cooper and the other members of the subcommittee are doing 
in conducting these hearings and trying to shape legislation in this 
—— field of coal mine safety legislation. 

f these hearings result in action which saves even one coal miner’s 
life, they are infinitely worthwhile. 

I am here specifically to support S. 743, of which I am a onsor. 
The bill would strike out section 201(b) of the Federal Coal Mine 
Safety Act. This would have the effect of extending the provisions 
of the act to all coal mines, since that paragraph exempts mines em- 
ploying 14 or fewer men underground from application of the safety 
measures coritained in title IT of the act. 
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I am sure you gentlemen have been told, as I have, that this bill 
is not necessary, because in many States the safety standards required 
by the State are comparable to those required by the Federal Govern- 
ment, and compliance with State safety laws is tantamount to com- 
pliance with Federal standards. 

However, Government statistics show that the rate of fatalities in 
the small mines exempt from the provisions of the Federal Coal Mine 
Safety Act is 214 to 3 times times higher than that in the larger mines, 
and that the percentage of fatal accidents which occur in these ex- 
empted mines is steadily rising. Surely these facts indicate that not 
all States have brought their mine safety requirements up to those of 
Federal standards, or, if they have, that the requirements are not 
being enforced. 

I note that the Senator from Kentucky, Mr. Cooper, has two bills 
before this Subcommittee on Coal Mining Safety. One of them is 
similar to the bill which I am cosponsoring in that it provides for the 
extension of Federal mine inspection standards to mines which em- 
ploy fewer than 14 people underground. 

The second bill, which was introduced last week, would establish 
a temporary Commission on Coal Mine Safety to conduct hearings on 
factors relating to mine safety so that the accuracy of statistics could 
be determined. 

I presume that the Senator from Kentucky has been subjected to 
the same arguments which I have—that the statistics we now have are 
not telling the true story. This may be the case. If this subcom- 
mittee feels that the establishment of a study commission is wise and 
necessary, I would favor doing so. But I do not believe that action 
should be held up on S. 743, which would bring small mines under the 
same safety laws as large ones. If a study commission should turn up 
methods by which mine safety can be improved, then we can pass leg- 
islation to put those methods into operation. But at this point I would 
not favor supplanting mine safety by action with mine safety by 
study. 

Title II of the Federal Coal Mine Safety Act is designed to prevent 
disasters from mine explosions, fires, inundation, and trip and hoist 
accidents. It incorporates mine safety standards which are com- 
pulsory. The Federal mine inspector is empowered to issue an order 
of withdrawal from the mine or section of mine involved in the event 
of imminent danger or for failure to comply with one or more mine 
safety provisions within a reasonable time. Readmission is permitted 
when the danger is eliminated or safety measures are complied with, 
upon approval by the Director of the Bureau of Mines or the Federal 
Coal Mine Safety Board of Review. 

However, section 201(b) approved in 1952, removes small mines 
employing 14 or fewer men underground, from the application of 
these safety regulations. These smaller mines are subject only to an 
annual inspection and recommendations for correction of violations 
of the safety provisions. There are no means of enforcing com- 
pliance—such action is completely voluntary on the part of the small 
mining companies. 

This means then that those coal miners employed in such small 
mines are without any guarantee of personal safety in the 9,374 mines 
of that type now operating. This represents an alarming increase 
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from the 7,036 such mines in existence in 1952 when section 201(b) 
was approved. 

The primary reason offered for exempting small mines from com- 
pliance was that the cost of required safety measures may be too great 
and would force many to close down. Much of this feeling among 
small operators is not based on fact. Such items as size of mine en- 
trances, prohibition of the use of black powder, and the minimum 
amounts of air for ventilation of open cross-cut are not as costly as 
believed by many, and certainly constitute a minimum of consideration 
for human life. 

A number of States ages the use of black powder in all mines. 
This is true of Kentucky, where small mines are numerous. So far 
as can be determined, this has not resulted in any closures, and cer- 
tainly many potential casualties have been prevented. 

The safety record established in the mines for which compliance 
with the safety regulations is compulsory has been a fine one. The 
record of deaths and i injuries for the small mines has been bad. 

In all mines, fatal accidents have decreased in rate as well as in num- 
ber since 1941. While such accidents have been cut down in the 
large mines to 1.19 per million man-hours of exposure, the smaller 
mines rate is, according to preliminary 1958 figures, 2.84 per million 
hours, or nearly three times as great. 

I would like to insert at this point a chart prepared for me by the 
Legislative Reference Service of the Library of Congress showing 
injuries at all coal mines. 

Senator CLarK (presiding). Without objection, the chart referred 
to will be included in the record at this point. 

(The chart referred to follows :) 
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TABLE 2.—Fatalities in underground coal mines 





1957 1956 


Mines employing 14 or less: 
Num | 
Rate per million man-hours 
Mines employing 15 or more: 
POU a a len cd teeta vce Je ceuumnatack 
Rate per million man-hours 


1 Preliminary. 


TABLE 3.—Number of coal mines in United States—AlUl types 


Employing | Employing 
5 15 or more 


2, 233 
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Senator Moss. Mr. Chairman, I could cite many statistics, but they 
all indicate one thing—upon which ev eryone close to the situation can 
agree. It is more dangerous to work in a small mine which is exempt 
from compliance with safety measures, but miners in larger mines are 
assured the full protection of the coal mine safety regulations. 

I would like to stress that the growing number of miners employed 
in the increasing number of small mines are just as valuable human 


beings as the miners in the larger mines, and are entitled to the same 
prot ect ion. 


In conclusion, I wish to enter into the record of the meee letters 
{ 


in support of S. 743 which I have received from Mr. Harry Mangus, 
president of district 22, United Mine Workers of America, Price, 
Utah, and from Mr. T. J. Canavan, executive secretary of the Utah- 
Wyoming Coal Operators Association, Salt Lake City, Utah. The 
majority of both the coal operators and the coal miners in my State 
of Utah favor the legislation. 

Senator CuarK. Without objection. 

(The letters referred to follow :) 


UTAH-WYOMING CoAL OPERATORS ASSOCIATION, 


Salt Lake City, Utah, July 15, 1959. 
Hon. FRANK E. Moss, 


Senate Office Building, Washington, D.C. 


DearR SENATOR Moss: We learn that hearings will be held on July 21 and 22 
on Senate bill 743, the mine safety bill, of which you are cosponsor, by a sub- 
committee of the Senate Committee on Labor and Public Welfare. 

As we advised you in February our members favor passage of this bill and 
at that time we urged our Senators and Congressmen to support the measure. 

We are today again writing to Senator Bennett, reiterating our stand, and 
asking him to do what he can to insure a favorable report from the committee 
and to support the bill when it comes before the Senate for final action. Similar 
request is also being sent to Senator O’Mahoney of Wyoming. 

It is to be hoped that this much needed legislation will be enacted. 

Sincerely yours, 
T. J. CANAVAN, 
Executive Secretary. 
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UNITED MINE WORKERS OF AMERICA, 
DistTrRIcT 22, 


Price, Utah, April 22, 1959. 
Senator FRANK E. Moss, 


U.S. Senate, Senate Office Building, Washington, D.C. 


DeaR SENATOR Moss: It has been brought to my attention that Senate bill 
748, mine-safety legislation introduced by Senator Joseph S. Clark and cospon- 
sored by Senator Gale McGee and yourself, lies languishing in the Senate Com- 
mittee on Labor and Public Welfare. 

I would appreciate your efforts to do everything in your power to expedite 
hearings and effect the passage of this important and much-needed legislation. 

In district 22 there are many members of the United Mine Workers of America 
who are working in mines that employ no more than 14 individuals. Safety 
in these mines is very much needed. The accident rate for these mines is so 
much greater than other mines where the mine-safety laws apply, particularly 
those mines that employ no more than 14 men, that there is no comparison. 

It is our sincere opinion that we should not segregate our citizens, and we 
should offer our mine workers equal protection under the Federal law. 

I am sure you and Senator Bennett can recall that in the State of Utah in 
the year of 1957 out of 11 fatalities 6 occurred in mines who employed less 
than 14 men. In this group were 2 children 12 and 13 years of age. 

I am sure you will have the eternal gratitude of all miners who are employed 
in these mines if they could be placed under the Federal Mine Safety Act. 

Thank you for your past efforts in this legislation, and I would appreciate 
your continued efforts to amend this law, if possible. 


In behalf of District 22, United Mine Workers of America, I remain, 
Sincerely yours, 


Harry MAneGvs, President. 
Senator Ciark. Thank you very much, Senator Moss. I am sorry 
I could not hear all of your statement, but I assure you I will read 
it all and I certainly, as sponsor of the bill 743 and you as cosponsor, 


am hopeful that these hearings will develop the necessity for it. I 
suppose we will just have to wait and see. I suppose we shouldn’t 
be talking this way across the Senator from Kentucky. 

Senator Moss. Thank you for the opportunity, Mr. Chairman. 

Senator Crark. Did you want to ask any questions, Senator? 

Senator Coorrr. No. 

Senator Ranpoupu. I would like to make an observation. 

Senator Ciark. Senator Randolph. 

Senator Ranpotrn. I have no question of our colleague except to 
sincerely compliment him upon the statement he has just presented to 
the subcommittee. 

I would call attention to the words he used, that the miners em- 
ployed in the small mines are just as valuable human beings as are 
the miners employed in the larger operations. 

I would want to indicate my own feeling that we cannot think of 
a miner as a statistic. A miner is a human being. A miner is a 
part of our economy of production regardless of the size of the mine 
in which he toils. 

I appreciate the emphasis the Senator from Utah has placed upon 


the value of human life in the productivity of this important prod- 
uct—coal. 


Senator Moss. Thank you. 

Senator Cirark. Thank you, Senator. 

I would like at this point to place in the record a statement. by Sen- 
ator Thruston B. Morton, of Kentucky, in which he opposes §. 743, 
and supports S. 1562 and S, 2403. 
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(The statement referred to follows :) 


STATEMENT OF Hon. THRUSTON B. Morton, A U.S. SENATOR FROM THE STATE OF 
KENTUCKY 


Mr. Chairman, this subcommittee is now considering three bills, S. 743, S. 
1562, and S. 2403, proposing to amend the Federal Coal Mine Safety Act as 
it relates to the maintenance of safe-working conditions in the title I bituminous 
and anthracite underground coal mines. 

The three bills are primarily concerned with one phase of the act—the exemp- 
tion granted to title I mines from the mandatory compliance provisions of ti- 
tle II, Public Law 552, 82d Congress, entitled “Prevention of Major Disasters in 
Mines.” 

Title I is the general term applied to those underground operations having 
14 or fewer employees. Title II refers to operations with 15 or more under- 
ground employees. 

S. 743 would flatly repeal the title I exemption. 

S. 1562 would provide for mandatory closure of title I mines in cases of immi- 
nent danger of a disaster-type accident and direct the U.S. Bureau of Mines to 
conduct an exhaustive in-the-field examination of coal-mine safety and its im- 
portant related economic issues. 

S. 2403 would authorize establishment of a temporary commission on coal- 
mine safety to study the coal-mine-safety problem and to make specific recom- 
mendations for corrective legislation. 

I am opposed to enactment of S. 743 because of the grave consequences it 
might inflict on the small-mining industry. I support the approaches outlined 
in either S. 1562 or S. 2403 because both continue the present exemption in 
varying forms and authorize the type of investigation needed to provide the 
basis for further legislative action. 

The safety performance of title I and title II mines is a highly controversial 
issue accentuated by conflicting arguments which have convinced me that any 
far-reaching legislation in this area should be preceded by a thorough investi- 
gation. 

This subcommittee will recall that during last year’s hearings on S. 3290 
considerable statistical data was submitted to indicate that title I mines had a 
poorer safety record than title II operations where fatalities were concerned. 
This evidence was subjected to such challenging criticism that the committee in 
its final report commented specifically on “the inconclusive character of the 
testimony” in support of complete repeal. 

I should like to point out that S. 1562 is identical to S. 3290 as amended and 
reported by the Senate Labor Committee last summer. S. 743 is identical to 
S. 3290 as originally introduced and before its amendment by the committee. 

The growth of the small-mining industry in Kentucky stems directly from 
the economic shift in the coal business. Shrinking coal production and mecha- 
nization have forced hundreds of miners from their traditional jobs in the larger 
mines. The small mines, which average from four to six employees, have 
literally sprouted in the hills of Kentucky as the miners readjusted their talents 
to continue the only method of livelihood they have ever known. 

The small-mining industry today is an integral component of the economic 
structure of the Kentucky coalfields. The number of title I mines in the Ken- 
tucky bituminous fields approximate one-third of the total number in the United 
States. The number of title II operations has shown a sharp decrease in the 
past 6 or 7 years. Concurrently, there has been a dramatic increase in the num- 
ber of title I mines. The small mines also have been producing an increasing 
and significant percentage of the coal tonnage mined each year. 

Income derived from the small mines consequently constitutes an important 
part of the economic dollar in the Kentucky mining communities. The title I 
operator is as concerned with mine safety and well-being of his employees as 
the larger operator. In many cases the small mine operator works shoulder to 
shoulder with other employees at the mine face. Mine safety to him is per- 
sonal and very realistic. 

He is extremely doubtful if removing the title I exemption would lead to im- 
proved safety, but he has no doubts but that such action could possibly inflict a 
Severe and crippling blow to his livelihood. The amount of capital tied up in 
the average small-mine operation is relatively small. The operator fears, and 
sincerely so, that the cost of installing various safety devices as a condition of 
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continuing operation will be so prohibitive as to leave him but one course of 
action—permanent closure of his mine. 

In view of the uncertainties, he has every right to object to legislation he feels 
will contribute little to mine safety yet might subject him to extreme economic 
hardship. S. 1562 and S. 2403 are supported by the small-mining industry be- 
cause they would authorize an exhaustive study of the mine-safety situation 
and its economic counterpart. Only through such an investigation will we have 
the basis with which to enact intelligent, reasonable, equitable, and sensible 
legislation. 

"Title II of Public Law 552 was enacted for the sole purpose of preventing dis- 
asters from mine explosions, mine fires, mine inundations, and mine-trip and 
mine-hoist accidents by empowering Federal mine inspectors to close a mine in 
the face of imminent danger or if orders to correct violations were repeatedly 
ignored. 

The law with which the pending legislation is concerned deals with that sec- 
tion of the law which by its title is the “Prevention of Major Disasters in Mines.” 
It is not a law enacted, nor was it intended, to reduce, control, or eliminate the 
day-to-day type of accidents which predominate as a cause of coal-mine fatalities. 

The U.S. Bureau of Mines, while is has no mandatory power to impose cor- 
rections for conditions leading to day-to-day accidents, does devote a valuable 
portion of its safety programs to the elimination of these conditions, largely by 
urging compliance with safety codes and through educational means. Congress 
has reserved to the jurisdiction of the States the primary responsibility for con- 
trolling day-to-day types of accidents. 

It was my privilege to serve on the House Education and Labor Committee 
in the 82d Congress, and I recall quite clearly the near-unanimous support given 
to exempting the title I mines from the mine safety bill’s provisions. In dealing 
with the day-to-day accidents, the committee, in its report, made a rather signifi- 
eant observation which I request be included at this point in my statement. 


MAJOR DISASTERS DISTINGUISHED FROM ORDINARY ACCIDENTS 


There are two distinct classes of mine accidents and the problem of preventing 
major disasters cannot be clearly understood unless this distinction is perceived. 
About 90 percent of the fatalities in the coal industry are in the accident cate- 
gory as distinguished from the fatalities which occur in major disasters. About 
10 percent of the total fatalities result from disasters such as explosions and 
mine fires. H,R, 7408 is designed to prevent those major disasters in which 
large numbers of men are killed in mine fires, mine explosions, mine inundations, 
man-trip and man-hoist accidents. 

Many of the ordinary accidents and fatalities are the result of errors in judg- 
ment, inadvertance, defective perceptions, and the like, on the part of individuals. 
Much testimony was heard alleging that legislation could not prevent accidents 
which result from such causes and it is a basic premise that legislation alone 
cannot and will not make men act in a careful and prudent manner. It is well 
known and freely acknowledged that the most fruitful approach to the problem 
of ordinary mine accidents as distinguished from major disasters lies in the 
realm of the training of the individual person through instruction and psycho- 
logical propagation of safety-first prudence. 

The U.S. Bureau of Mines, the various State mining agencies, and operator 
and employee groups are continually striving in this field of training and propa- 
gation of safety-first programs. 

The bill does not contemplate in anyway effecting such programs except as 
it may relieve those other agencies in preventing major disasters and thereby 
encouraging greater efforts in the fields left to the State agencies, operator and 
employee groups. 

The problems connected with major mine disasters are so different from those 
associated with ordinary mine accidents as to be only remotely related. This 
is proven by the fact that some of the worst disasters in the mining industry 
have occurred in mines having excellent performance with respect to ordinary 
accidents. The explanation for this is that ordinary accidents can occur from 
any one of an almost infinite number of causes of which the greatest is human 
error. Major mine disasters, in recent times, have resulted from a very few 
basic causes. Fhe men killed or injured in a mine disaster have no control 
whatever over the basic causes of these disasters. These men are killed and 
injured by an environment which they did not create and cannot avoid. 
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The bill is not designed to prevent the day-to-day accidents which occur in 
the mine industry nor for the general health and welfare of the miners. This 
large field is left to the cooperative efforts between the Federal Bureau, the State 
agencies, employers, and employees. The enforcement of rules and regulations 
in the field of day-to-day accidents, safety, health, and welfare is ciearly left 
within the jurisdiction of the several States (H. Rept. No. 2368, Union Calendar 
No. 748, 82d Cong. ). 

I should also like to invite your attention to recommendation No. 4 of the 
Department of the Interior report, dated May 20, 1954, which envisioned a 
gradual Federal withdrawal from State mine inspection services. This recom- 
mendation urged increasing Federal-State cooperation in order to elevate State 
inspection standards to Federal code levels. The report stated that “as this 
change in State inspection work is accomplished, the need for Federal coal mine 
inspection will decrease, and eventually cease to exist.” 

Kentucky has an excellent mine safety and inspection system. The in- 
spectors are experienced and well qualified. They are trained under the actual 
conditions of the mining areas they inspect, and are thoroughly familiar with 
the small mines, their operation, and the hazards to which they are exposed. 

In opposing S. 748, the small mine operators and their employees are not 
opposing mine safety. They are extremely safety conscious because their 
daily bread is earned in one of our most hazardous industries, and I believe 
that these hearings will demonstrate they have done an exemplary job under 
extremely difficult conditions. What they object to in 8S. 748 is the fear of 
being pushed off the deep end without knowing if they can swim. As I stated 
previously, the safety and economic aspects have been debated at length—and 
inconclusively. 

In consideration of these uncertainties, I share the position of the small 
operator that a complete study, such as proposed in S. 1562 or S. 2403, is required 


to give the Congress the authoritative information essential, to enacting sound 
and constructive legislation. 


Senator CLarK. Our next witness will be Mr. J. B. Taggart. 

Mr. Taggart, will you please come forward? I see that you have a 
prepared statement. Would you prefer to read it or would you like 
to have it placed in the record and then speak extemporaneously ? 


STATEMENT OF J. B. TAGGART, PRESIDENT, WISE COAL & COKE C0., 
DORCHESTER, WISE COUNTY, VA. 


Mr. Taccarr. Mr. Chairman, mine is a rather long and voluminous 
statement and I would prefer to place it in the record. 

Senator Crark. That will be done. Mr. Taggart’s statement and 
the attachments will appear in the record at this point in the hearings. 

(The statement and attachments follow :) 


STATEMENT OF J. B. TAGGART 


My name is J. B. Taggart, Norton, Va. I am president of the Wise Coal & 
Coke Co., Dorchester, Wise County, Va., and in this capacity oversee the opera- 
tion of both title I and title II mines. Attached to this statement are letters 
from the Governor of Virginia and the Virginia commissioner of labor and in- 
dustry appointing me as their representative to oppose passage of S. 748. I have 
also been asked by large numbers of title I operators in Virginia and Kentucky 
to serve as their representative. That is my purpose here today. 

I would like to make it very clear in the beginning that Virginia does not 
oppose the passage of proper coal mine safety legislation, provided such legisla- 
tion is first conclusively shown to be required for the general public welfare and 
provided further that such legislation is designed to accomplish its proven or 
avowed purpose or need, and not to serve merely the selfish interests of special 
groups. On ou basis Virginia does not object to the passage of legislation such 
as 8. 1562 or 8. 2408. Virginia does violently, strenuously, and completely object 
to the terms of S. 748 as it knows that this bill is improperly designed, is based 
upon inaccurate data, and is intended for purposes other than mine safety. 
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To understand completely the present situation in the bituminous coal industry 
we need to go back several years to the period immediately following the Second 
World War and review some pertinent developments since that time. In 1947 
and 1948 there was a strong and continuing demand for bituminous coal. The 
industry was healthy, profits were good, and employment was high. In late 1948 
and 1949 the situation changed with a major decrease in demand both here and 
abroad. The Korean war brought about a temporary spurt in production as 
did the 1956 and 1957 boom in the export market. In 1958 and to date in 1959 
the coal market has been greatly reduced with no great increase likely in the 
very immediate future. Our industry is now on a normal productive level com- 
parable to the prewar days. 

During the periods of ups and downs in the market, there have been other 
equally important factors at work; namely, rapid increases in coal mine wages 
and fringe benefits to labor together with the wholesale move to mechanization 
of mines and the development of auger and strip mining as a major segment of 
the industry. 

The steady and continuing developments outlined above had a natural and 
inevitable consequence—the material reduction in underground coal mine em- 
ployment—until today there are far less than half as many men employed in 
the Nation’s underground mines as there were a few short years ago. What 
has happened to these men and what other results have stemmed from this 
terrific social and economic upheaval? 

The answer is well known and quite obvious. As mechanization was the 
answer to increasing labor costs so was a new field of labor the answer to the 
employment reduction brought about by mechanization. The displaced miners 
by the thousands sought and found employment in the only occupation they 
knew—digging coal in the old way in small title I truck mines in relatively 
isolated areas. As long ago as 1950 it was quite evident that this segment of 
the coal industry was destined to grow and to become increasingly more im- 
portant. It has done so and now provides employment for probably 30,000 or 
40,000 men, produces 40 to 50 million tons of coal per year, and saves our Nation 
hundreds of millions of dollars annually by salvaging natural resources which 
would otherwise be lost and by keeping its employees off the welfare and relief 
rolls. 

As the truck mine industry developed through necessity it was inevitable that 
it would pinch in a few places and step on a few toes. It did. It took for itself 
an increasing share in the remaining coal market and to a great extent did not 
affiliate itself with any labor organization. It therefore became quite evident 
to those whose toes had been trod upon by the very industry which their actions 
had spawned that they would have to take action to limit, control, and if possible, 
destroy this young upstart truck mining industry. And so they set out to accom- 
plish just this. How have they gone about it? Let's see. 

Move No. 1.—As a part of the National Coal Wage Agreement made effective 
October 1, 1952, there was incorporated a new clause designed to hamper 
the leasing of coal lands by operators not under contract with the UMWA. This 
clause is quota as follows: “As a part of the consideration for this agreement, 
the operator signatory hereto agree that this agreement covers the operation 
of all of the coal lands owned or held under lease by them, or any of them, 
or by any subsidiary or affiliate at the date of this agreement, or acquired 
during its term which may hereafter be put into production. The said operators 
agree that they will not lease out any coal lands as a subterfuge, for the 
purpose of avoiding the application of this agreement.” This worked to some 
extent, but it in turn led to subterfuges, sweetheart contracts, and the like. 
This clause has since been declared illegal by an examiner of the National 
Labor Relations Board but it is still in the contract. 

More No. 2.—A large proportion of the truck mined coal had found a home 
for itself in Government markets, particularly the TVA. Therefore the UMWA 
with the Pittsburgh Consolidation Coal Co. and the Pocahontas Fuel Co., insti- 
tuted a move before the Secretary of Labor which ultimately resulted in the 
astounding governmental declaration that the UMWA contract wages would 
be considered as the effective minimum coal mining wage uuder the Walsi- 
Healey Act. This was unsuecessfully opposed in the courts. It worked pretty 
well—but there was still the $100,000 per month limitation which acted to allow 
some of the target mines to stay alive. 

Move No. 3.—Early in 1958 the idea of eliminating the 14-man exemption in 
Public Law 552 was brought forth. By looking at last year’s published record 
ohne can easily ascertain the names and types of coal mining companies that 
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supported this move—the big rich, powerful, and greedy ones. The UMWA 
testified in support. Why didn’t the coal companies? Their employees were 
not affected—except insofar as they stood to gain from the shutdown of the 
small mines. This move is still with us. 

Move No. 4.—Late in 1958 we first heard about another potential destroyer— 
a new contract provision to ban the sale, handling, or processing of nonunion 
coal. These provisions are too lengthy to quote herein, but they were incor- 
porated in the contract now effective, and their purpose has been openly and 
freely admitted to be the hampering, harassment, and elimination, of the pro- 
duction and sale of nonunion coal, or of coal produced under any provisions 
less favorable than the union contract. This has hurt—but the death knell 
still didn’t sound. 

Move No. 5.—The attempts to force the above self-destroying contract down 
the throats of the small, independent coal operators of our neighboring States 
have been nothing short of a national disgrace. Personally, I would hate to 
feel that I had had any part in such barbaric and reprehensible actions. In 
deference to the officials of these States, I will say nothing more in this regard 
other than to quote the following editorial from the July 14 issue of the Knox- 
ville News Sentinel. 

“Over the weekend violence broke out again in the Tennessee-Kentucky coal 
fields. Dynamite blasts wrecked expensive equipment at a mine in Campbell 
County and at a mine near Hazard, Ky. This happened just shortly after the 
National Labor Relations Board last Saturday indefinitely postponed a hearing 
set up for next week at Lexington, on charges of unfair labor practices against 
the United Mine Workers. 

The Board said that a court injunction against UMW strike activities “can 
serve to hold the situation in status quo.” 

We agree with the victim of the latest property destruction in Kentucky, 
who said after his power shovels were destroyed: “If this is what they mean 
by ‘status quo,’ we're in a terrible mess.” 

“Just how long can this reign of terror in the coal fields continue before the 
Federal agencies and the Governors of Tennessee and Kentucky stop the soft 
approach to such outrages?” 

Move No. 6—The current, repeated attempt to remove the 14-man exemption 
from the Coal Mine Safety Act. Now let’s take a clear and straight-forward 
look at the motives behind the move. Last year the full Senate Labor Committee 
reported an amended version of S. 3290 to provide for the compilation of accurate 
data and facts on which to base any needed legislation. Many small mine 
representatives supported this program and today support such an idea. But 
not the proponents of S. 748. They did not and do not want a properly designed 
safety bill—they want a bill that will have economic and production affecting 
repercussions. How do we know this? It’s simple. 

The operators supporting S. 743 do not operate title I mines. Their em- 
ployees are not directly affected. Their interest plainly lies in the field of re- 
ducing competition. They have said they want S. 743 and since it would apply 
only to their competition they must naturally think it will hurt those same 
competitors. After the committee’s report last year they sent hundreds of 
telegrams, made innumerable telephone calls, and in short did everything pos- 
sible to defeat a fact-finding procedure. 

What about the union. Their interest lies in eliminating coal mine employ- 
ment of people who are not their dues paying members and in eliminating pro- 
duction of coal upon which they do not collect the welfare fund of 40 cents per 
ton. I can’t blame them for this, but I censure their attempt to use the Congress 
of the United States to promote such ends. 

The interesting and conclusive point in this regard is as follows: The Na- 
tional Coal Wage Agreement contains various safety provisions which incor- 
porate the entire Federal Coal Mine Safety Code as an integral part of that 
agreement and set up provisions to enforce compliance with that code. The 
code is much more far reaching than the Mine Safety Act, and includes all the 
operating provisions of the act, plus many more. Accordingly, it is now within 
the power of the UMWA to enforce the entire code in any and all mines with 
which it has contract relations. Their power in this regard is continuing and is 
limited only by the extent of their desire to enforce their contract. It follows 
that the UMWA does not need S. 743 for alleged protection of its members. 
This proves conclusively that it wants S. 748 for application to mines not 
under contract with it, and in such case it must be looking for the economic 
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effects already pointed out. We know it—they know it—and, I believe, it 
should now be evident to this committee. If we allow reason and logic their 
proper place in these hearings and are not swayed by emotional appeals, we 
eannot escape the deplorable picture of powerful labor and mining interests 
trying to use the Congress to further enrich themselves. I would want no part 
of such an effort. Virginia wants no part of it. 

Now let us take a look at a more technical side of this picture. There are 
two distinct kinds of mine accidents—disaster-type accidents and day-to-day- 
type accidents. I would like to deal briefly with each. 

Disaster-type accidents are those over which the mine employee has little or 
no control. They have been defined as explosions, mine fires, inundations,man- 
trip accidents, and man-hoist accidents. Since 1940 and through 1958, includ- 
ing the March 27, 1959, Tennessee disaster, there have been a total of 209 such 
disaster-type accidents in all title I coal mines in the United States. Of these 
209 disaster-type accidents three were major disasters as follows: 


Name of mine Location | Date | Number of 
| deaths 


—_— 


Bond Valley | Oklahoma 
Milt No. 1 — | Maryland 
Phillips- West 


There have been an average of at least 5,000 title I-type mines in operation 
during this 19-year period, and this means there have been at least 95,000 mine- 
years of operation since 1940. Three major disasters during this period means 
there has been but one occurrence for each 32,000 mine-years of operation. As- 
suming that each of these mines has employed an average of six men (that is 
approximately the figure today) we have had during this period 570,000 man- 
years of employment. These 570,000 man-years of employment have resulted in 
23 deaths in major disasters, or 1 for each 20,000 years of individual per man 
employment. Let us be reasonable. One could hardly expect a better record. 
Compare this to the title II record and then judge which group needs further 
regulation. 

Of the above 209 disaster-type accidents at least 60 resulted in no deaths and 
no injuries. Excluding the three major disasters this leaves a maximum num- 
ber of 146 other occurrences which resulted in a total of 66 fatalities and 162 
injuries. Reduced to simple terms, this means in title I mines this type acci- 
dent over a 19-year period has resulted in one fatality per 1,400 years of in- 
vidual mine operation, and one injury per 600 years of individual mine opera- 
tion. Again, one could hardly expect to improve upon such a record. 

If logic and reason and factual data are to have their proper places in these 
deliberations it should not be necessary to say anything further about disaster- 
type accidents in title I coal mines. 

Now, let us look at the second type of mine accident—the day-to-day type. 
It is here that the record is in such dispute. In the past 18 months I have de- 
voted hundreds of hours to a study of this subject. I have investigated it 
thoroughly and I have had innumerable conferences with people who know about 
it. I am positively convinced and make the unqualified statement that the Bu- 
reau of Mines’ figures on this type accident in title I mines are completely er- 
roneous, incorrect, and unworthy of acceptance. I make this statement advisedly 
and in support have attached to this statement a copy of a report prepared by 
Mr. B. F. Reed and by me and submitted to the Interior Department, February 
21, 1959. It is too lengthy to read at this time but I ask that it be incorporated 
in the record as a part of my statement. 

Also attached and made a part hereof is a letter to me from the Honorable 
Royce A. Hardy, Assistant Secretary, Department of the Interior, dated July 
18, 1959. On page 2 of this letter the Secretary makes admissions which show 
ee to be unworthy of serious consideration. I should like to quote from 

at page: 

B. “Your statement that Public Law 552 is not designed to prevent the day- 
to-day type of accidents which occur in the mining industry is correct.” 

©. “Your statement that the Congress reserved to the jurisdiction of the 
States the responsibility for control of the day-to-day type of accident is correct.” 
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One more most important fact that must be understood is this: The accident 
rate in title II, bituminous mines, under Public Law 552 is actually a great 
deal higher than it was in 1949 and 1950 before the law went into effect. The 
rate for the past 2 years has been approximately 40 percent above the previous 
low rates reached just before and just after passage of the act and I don’t believe 
any well-informed, responsible person will deny it. How then could Congress 
possibly justify extending the coverage of an act which by reason of design 
has failed to accomplish the results for which the extension is asked? It could 
not reasonably justify such extension. 

In closing I would like to say “Thank you” for the courtesies which have been 
extended to me pertinent to consideration of this very important subject. I have 
been here primarily as a representative of my community and I assure you that 
my statement is honest and has been well considered. 

Virginia asks that S. 7438 be not allowed to pass. We will support legislation 
such as 8. 1562 or S. 2403 if the Congress feels it is necessary. 


COMMONWEALTH OF VIRGINIA, 
GOVERNOR'S OFFICE, 
Richmond, February 16, 1959. 
Mr. J. B. 'PAGGART, 
Washington, D.C. 


DEAR Mr. TaGGArT: I wish to thank you for your untiring efforts to see to it 
that Senate bill No. 748 and a companion bill in the House are defeated. 
Adoption of either of these measures would affect the Virginia mining industry 
adversely. 

I am using this method to ask you to continue as a representative of the State 
of Virginia to work against passage of this legislation. 

Sincerely yours, 
J. LINDSAY ALMOND, Jr. 


COMMONWEALTH OF VIRGINIA, 
DEPARTMENT OF LABOR AND INDUSTRY, 
Richmond, February 17, 1959. 
Mr. J. B. TAGGART, 
President, Wise Coal & Coke Co., 
Washington, D.C. 


Dear JosuH: This is to respectfully request you to represent the State depart- 
ment of labor and industry, division of mines, in its behalf to do everything 
possible to defeat Senate bill No. 743 which has been introduced. 

If you feel at any time during the hearings or otherwise that Mr. Kelly or I 
should be present, please advise me and we will make arrangements to be there. 
We are, indeed, grateful to you for the effort that you have put forth in trying 
to help protect the welfare and economy of our coal industry in Virginia. 

Hoping to see you some time in the near future and with kindest personal 
regards, I am, 

Sincerely, 
EpMOND M. Boacs, Commissioner. 


EXHIBIT A 


Wise Coat & COKE Co., 
Dorchester, Va., February 21, 1959. 
Hon. Royce A. Harpy, 
Assistant Secretary, Department of the Interior, 
Washington, D.C. 


Dear Mr. Harpy: This letter or report is being forwarded as a written sum- 
mary of the statements and suggestions made to you upon the occasion of our 
eonference in Washington, February 19, 1959. Present in our group, represent- 
ing title I producers in Virginia and Kentucky, were Messrs. B. T. Reed, George 
Evans, BE. P. Litton, and J. B. Taggart. 
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The position of our group as conveyed to you generally is as follow: 

1. We do not believe that past occurrences or future likelihood of major 
disasters can be used as a valid reason for passage of S. 743, to eliminate the 
14-man exemption in Public Law 552. 

(Reference A, p. 1) two occurrences of title I major disasters since records 
have been available, with none since 1948, and with never such a disaster in 
a major coal-producing State, cannot with reason be construed as a record 
which needs corrective action. 

2. The oceurrence or likelihood of disaster-type accidents in title I mines 
cannot with reason be construed as a valid reason for the elimination of the 
exemption (reference A, p. 1; reference B, p. 127; reference C, p. 2. 

Since 1940 and through 1958 there were a total of 208 of these disaster-type 
accidents in all title I mines. Of these 208 occurrences, at least 60 resulted 
in no deaths and no injuries. A maximum number of 148 occurrences resulted 
in a total of SO fatalities and 162 injuries. Reduced to simple terms, this means 
that (assuming an average of 5000 title I mines per year) this type accident 
has resulted in 1 fatality per 1,200 years of individual mine operation, and 
1 injury per 600 years of individual mine operation. One could hardly expect 
to improve such a record. 

3. The record does not substantiate a statement that the accident rate has 
been reduced in title II mines by or since the passage of Public Law 552, and 
it can therefore not be demonstrated that it could be reasonably expected to re- 
duce the accident rate in title I mines if the present exemption were removed, 
unless such action resulted in elimination of the mines themselves. There is 
no limit to the statistical data available to prove that the title II mines had 
their safest years in 1949, 1950, 1952, and 1953, and that the title II fatal 
accident rate per million man-hours has been ascending over since. The rate 
for the past 2 years has been approximately 40 percent above the provious low 
rates reached just before and just after passage of the act (reference D and EB). 

4. We do not contend that Public Law 552 has caused this increase. We 
believe it has been helpful in controlling or reducing the incidence of title II 
disasters, but that the title II fatal accident rate has gone up in spite of the 
law and all efforts toward reduction. 

5. We believe and represented to you that the increase in title II accident 
rates has resulted from mining changes and economic pressures which began 
to show effect in 1954. Mechanization of mines has brought about the follow- 
ing conditions which we submit as the probable causes of ascending accident 
rates; 

(a) Greater concentration of men at points where roof fall hazards are 
greatest. 

(db) Increased amounts of dust with resultant poorer visibility. 

(c) More noise with resultant poorer hearing ability. 

(d) More vibration with resultant lose of sense of feel. 

(e) Greater use of electricity at the face area with correspondingly increased 
hazards. 

(f) Greater danger from mobile machinery. 

6. It is our position and feeling that the Bureau of Mines statistics for title 
II mines are reasonably accurate and correct. This is because mines of larger 
size are well known and properly report their tonnage, employment, accident 
data, ete. 

7. It is our position and contention that the Bureau of Mines statistics for 
title I mines are not reasonably accurate or complete, except in numbers of 
fatal accidents. This feeling and contention is based upon and supported in 
part by our absolute knowledge that many title I mine operators fear to make 
complete tonnage or employment reports because of possible involvement over 
welfare fund payments, and because many of their mines exist and operate 
without the knowledge of the Bureau. It is further supported by our knowledge 
that Bureau figures cannot be reconciled with Virginia and Kentucky figures. 
The following data and comments are offered to substantiate this position, and 
not for the purpose of discrediting the Bureau. 

(a) Following the exhaustive study of title I accident data which was made 
incident to our study of S. 3290, the Bureau made what appears to be most 
unusual revisions of title I data back as far as 1955. (We understand that 
figures prior to 1955 have been classed as final and could not therefore be sub- 
ject to revision.) Reference E. On this sheet there are shown revised figures 
which indicate previous errors of as much as 300 percent. It is evident that title 
I rates were revised downward tremendously and title II rates were increased by 
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relatively small amounts. We are lacking in confidence that the Bureau has 
suddenly become aware of the true correct rates for title I mines, when it ad- 
mittedly was not aware of them 1 year ago. 

(v) The data which Senator Clark submitted with S. 743 appears in the 
Congressional Record with 1958 figures shown and identified as preliminary. 
Reference F. These identical figures were given to me February 10, 1959, by 
the Bureau but were identified as estimated data. Reference C, page 3. 

(c) The Bureau has recently released accident rate data for the year 1958 
and has identified this data as preliminary. Reference F. The Bureau has 
stated (reference G) that 1958 man-hours worked have not been reported in 
sufficient quantity to enable the preparation of fatality rates for individual States. 
This is an admission that the 1958 figures for the Nation are merely estimates 
arrived at through use of some formula. The figures released this time last year 
for 1957 were later found to be completely erroneous. How do we know, or why 
should we think that the 1958 figures will turn out to have been a better guess? 

(d@) The Bureau reports in reference H a most unusual if not impossible 
situation in that bituminous title I nonfatal accident rates are portrayed as 
going down very rapidly while fatal rates are portrayed as going up much more 
rapidly. The obvious answer to this paradox is that the Bureau gets complete 
data on title I fatal accident but does not get correspondingly accurate data for 
title I nonfatal accidents. We have explained why this occurs. If the records 
on nonfatals cannot be accepted we could not be reasonably expected to accept 
data on man-hours of exposure or tonage produced. 

These figures are shown below for ease of comparison : 


Bituminous title I underground accident rates 


Year Nonfatal 


(e) There is considerable indication that the Bureau uses estimates or 
formulas for the preparation of title I data to a greater extent than title II 
data, and we believe that the growth in numbers of tile I miners and hours 
of exposure is not properly refletced by Bureau statistics. If we are given the 
number of fatal accidents and the corresponding fatality rate per million man- 
hours, it is a simple arithmetic calcultaion to arrive at the total hours of ex- 
posure from which the rate was calculated. In the table below we show how 
these hours of exposure have been changed in three recent Bureau reports 
on the bituminous title I mines for 1957. 


Document Fatals | Rate — 


24 
23 
55 


iii celles Th: BB... oscicsikciisccsatdaceseua March 1958___- 97 | 4. 
Letter, reference H_- April 1958___-- 97 | 3. 
Congressional Record, reference F January 1959__ 92) 2 


The above table shows that as our discussion of title I accident rates has 
progressed during the past 12 months, the Bureau has twice revised its figures 
for title I bituminous underground exposure. The last figures are 60 percent 
greater than the first. 

(f) You asked us about the average size of the title I mines in the United 
States. Reference B, page 123, gives Bureau data on this subject for the year 
1955, and also data on the total number of mines for the year 1952 through 1957. 
These tables would indicate average underground employment in 1955 of five 
men per mine (weighted average). 

(g) We know that Virginia and Kentucky employ far more men in title I 
mines than the Bureau credits to those States. The following data is offered in 
support : 
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Title I employees in Kentucky 


Bureau data, 1956 (reference B, p. 124) 
Kentucky data, 1957 (reference J, p. 4) 


Truck and title I employees in Virginia 


Bureau data, 1956 (reference B, p. 124) 
Virginia data, 1956 
Virginia data, 1957 (reference K) 

2 Title I. 


*? Approximate. 
8 Truck. 


Truck and title I mines in Virginia 


Bureau data, 1956 (reference B, p. 124) 472 
Virginia data, 1957 (reference K) 71,613 


2 Title I. 
? Truck. 


The Kentucky data shows a far lower fatal accident rate in title I mines than 
in title II mines. 

Virginia data has not been kept ona title I-title II basis or on an exposure 
basis. This is being done for 1958 and will be available probably within 6 weeks. 


Available data for 1957 and estimated data (fatals known) for 1958 shows the 
following: 


Truck-mine employees 
Rail-mine employees 
Truck-mine fatals 
Rail-mine fatals 


These figures would indicate a fatality rate approximately 25 percent higher 
in truck mines than in rail mines, if hours of underground exposure were 
constant for each category. We believe the rate per million hours of under- 
ground exposure when computed for 1958 will show very little difference be- 
tween title I and title II in Virginia. 

(h) Virginia and Kentucky data show positive employment of approximately 
21,500 title I workers in 1957. The Bureau figures show only 27,194 bituminous 
title I underground workers in the entire Nation. This is nothing short of 
ridiculous since the Bureau reports (reference B, p. 124) 6754 title I mines 
for the United States, 2,349 of which are in Virginia and Kentucky, and 4,405 
of which are in other States. 

(i) Kentucky figures show title I production to be approximately 0.6 tons 
per man-hour or nearly 5 tons per man-day. This is reasonable and very 
much in line with national figures of a few years ago. Bureau figures (ref- 
erence C) show national title I production to be 1.16 tons per man-hour or over 
9 tons per man-day. It is very recently that the total national average 
productivity (including mechanized mine, strip mines, and auger mines) reached 
this figure. 


(j) The Bureau of Mines reports (reference C) 132,600 underground employ- 
ees in bituminous mines in 1958. 

The Bureau of Labor Statistics (reference L) reports total bituminous em- 
ployment of 230,300 in January 1958, 206,100 of which were production work- 
ers. This difference appears too large because strip and auger mines proba- 
bly do not employ more than 20,000 men. The discrepancy may be largely due 
to underestimation of title I employment by the Bureau of Mines. 

(k) The Bureau of Mines reports higher productivity in anthracite title I 
mines than in anthracite title II mines—0.67 to 0.57 (computed from refer- 
ence C). This may be correct but it looks odd. 

In summary we would simply state that we cannot accept the Bureau’s title 
I data and feel that a completely erroneous picture is presented by that data. 
We believe changes in mining areas have occurred of which the Bureau's 
Statistical Branch is simply not aware, and that accordingly past practices or 
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past formulas simply will not provide accurate data. It is our considered 
opinion that the title I mine is not more dangerous than the title II mine, 
when such danger is measured in terms of hours of exposure at the working face 
of the mines. Quite the contrary will probably some day be established. Danger 
cannot be measured in terms of tons of coal produced. 

We have stated, and herein repeat, that a thorough investigation into coal 
mine safety records is in order. We believe such a study could result in im- 
proved techniques and increased efforts for safety education and training. We 
do not believe that additional legislation is needed specifically to remedy a 
supposedly higher accident rate in title I mines, but we would support a bill 
such as 8S. 3290, as amended, which had as its purpose a study of safety in 
all mines and the compilation of accurate data in order that additional legis- 
lation, if the need were indicated, could be intelligently prepared. 

If such a study as was envisaged by S. 3290, as amended last year, were 
to prove the need for additional legislation and establish that that legisla- 
tion could reasonably be expected to improve safety records, then we would 
support such legislation. 

We submit to the Department of the Interior that the points outlined here- 
in and J. B. Taggart’s letter to you of April 28, 1958, have been well estab- 
lished by documentary evidence, and that many of our contentions have been 
accepted by you in your letter to J. B. Taggart of July 18, 1958. 

We respectfully suggest that the record does not warrant support of S. 743 
by the Department of the Interior or the Bureau of Mines, and we request that 
such support be withheld. 

We further respectfully suggest that we would be pleased to cooperate with 
the Department in any reasonable manner to establish all the complete facts 
pertinent to this matter. 

Thank you very much for your cooperation and willingness to consult with 
us in this regard. 

Yours very truly, 
J. B. Taacart, President, 
Wise Coal & Coke Co. 
B. F. Reep, Treasurer, 
Turner-Elkhorn Mining Co. 
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Exuisit B 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D.C., July 18, 1958. 
Mr. J. B. TacGarrt, 


President, Wise Coal and Coke Co., 
Dorchester, Va. 


Dear Mr. TaGeart: As a result of the recent conference held in the office 
of the Secretary, in which the legislation proposed in Senate bill 3290 was dis- 
cussed, we wish to respond in detail to the questions and issues raised in your 
letter to me of April 28, 1958. 

The following letter designations—A, B, C, et cetera—correspond with the 
same designations as used in your letter. 

A. As stated in your letter, Public Law 552 (82d Cong.), is designed to pre 
vent major disasters in coal mines but you state that you can find no record of 
a major disaster in a title I mine. The Bureau of Mines has records of major 
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fisasters in two title I type mines—the term title I type is used because they 
both oceurred before Public Law 552 was enacted, and, therefore, the classi- 
fication was not in existence at the time—as follows: 

The Milt No. 1 mine, George M. Nethken Coal Co., Kitzmiller, Md., had a major 
disaster, killing five of seven men employed underground on November 4, 1948, 
from fumes generated by a fire. 

A coal-dust explosion occurred on January 17, 1945, in the Bond Valley mine, 
Bond Valley Coal Co., Haileyville, Okla., killing nine men—the total under- 
ground at the time. The mine normally employed 13 men. 

Analysis of Bureau of Mines records of major disaster type of mine accidents 
since January 1, 1940, discloses 78 deaths and 155 nonfatal injuries in 195 oc- 
currences in coal mines employing less than 15 men underground. As stated in 
the House Report No. 2368 on H.R. 7408 (82d Cong., 2d sess.), dated June 30, 
1952, which you submitted as exhibit A, the second complete paragraph on page 
7 begins “The bill is designed to prevent the causes of these major disasters.” 
The proposed legislation is also designed to prevent these causes and extends 
coverage to mines employing less than 15 men. 

B. Your statement that Public Law 552 is not designed to prevent the day-to- 
day type of accidents which occur in the mining industry is correct. While the 
Director of the Bureau of Mines has no mandatory power to correct conditions 
leading to the day-to-day type of accidents, the safety programs of the Bureau 
in large part are devoted to the elimination of causes of these accidents. This is 
done primarily by encouraging compliance with the Federal Mine Safety Code 
and through educational means. 

Cc. Your statement that the Congress reserved to the jurisdiction of the States 
the responsibility for control of the day-to-day type of accident is correct. Of 
course, the Bureau of Mines cooperates with the States in this endeavor. 

D. Pages 2 and 3 of your exhibit D were supplied by the Bureau of Mines as 
requested in your letter of March 31, 1958, to Director Ankeny. Your analysis 
of the reduction in fatal-accident rates in title I1 bituminous-coal mines is sub- 
stantially correct when reviewed only on a year-to-year basis. On the other 
hand, it should be recognized that the record cannot be completely evaluated on 
a year-to-year basis. To appraise the effectiveness of Public Law 552 with re- 
spect to underground fatalities in title II mines as compared with title I mines, 
the following table has been prepared : 


Underground fatalities and man-hours per fatality for title I and title II 
bituminous coal mines 1952-57, inclusive 


Title I mines | Title II mines | Ratio of 
a eeningeenpnteeemn ii sa sian aoa tt 
| per fatality, 
Fatalities | Man-hours | Fatalities | Man-hours | title II to 
| per fatality | per fatality | title I 


ON acre a 0 | 446, 019 | 329 | = 1, 044, 404 | 2 
1953... ; al 358, S41 | 280 | 1, 082, 274 | 3 
We. 3520 ae a 57 | 445, 285 | 234 925, 618 | 2. 
Ds cecssalsbatncens 559, 649 243 | 969, 918 | 1. 
1956 aa 452, 571 | 270 | 887, 704 | 1 

2 

2 


6-year average 415, 786 | 272 | 959, 259 


| aia | 
| 


1957..__- areata 309, 175 | 276 | 822, 101 | 





The foregoing table shows that during the 6-year period, 1952-57, the number 
of man-hours worked per fatality in title Il mines was more than twice the 
number of man-hours worked per fatality in title I mines. 

Furthermore, in order to determine what degree of improvement in the over- 
all underground fatality record at bituminous-coal mines has been accom- 
plished since the advent of Public Law 552, the record should be examined 
both before and after the law went into effect. 

In the 10-year period, 1942-51, before Public Law 552, the underground 
fatality rate was 1.37 per million man-hours. This was based on 5.82 billion 
man-hours worked or an average of 582 million man-hours per year. 

In the 6-year. period, 1952-57, the underground fatality rate was 1.18 per 
Inillion man-hours worked based on 1.74 billion man-hours or an average of 
289 million man-hours per year. In this latter period the average underground 
fatality rate per year was reduced 0.19, approximately 14 percent, below the 
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average annual underground fatality rate for the preceding 10-year period. 
The average reduction of 0.19 may appear small, but it represents an average 
yearly reduction of 55 underground fatalities in bituminous-coal mines since 
Public Law 552 became effective. We should like to stress the fact that the 
foregoing fatalities and fatality rates refer to underground operations only. 

E. Your statement that the small truck-mining industry consists to a large 
degree of title I mines is true. Also, unquestionably the small truck-mining 
industry is important to the economy of southwest Virginia, eastern Kentucky, 
and other sections of the Nation. 

F. We offer no comment on your statement regarding the reasons for your op- 
ponents’ support of 8S. 3290. However, the Department of the Interior wants 
to point out, in this connection, that its interest in the proposed legislation is 
strictly confined to improved safety conditions. 

G. Your statement that since 1952 the percentage of bituminous coal pro- 
duced by the very large mines has grown while the percentage produced by the 
middle size mines has fallen, and the percentage produced by the very small 
mines has grown appears to be correct. 

H. In this paragraph of your letter you pointed out that the small-truck 
mines perform valuable service to the Nation and you submitted four opinions 
to support this. Generally speaking, we agree with you conclusion. This De 
partment has always supported the principle that small business, of which the 
small-mine operator is a part, should be encouraged. We also believe that the 
small-mine operator can prosper and still comply with reasonable safety 
standards. 

I. (1) and (2). We offer no comment on the testimony presented by repre- 
sentatives of the United Mine Workers of America at the hearing on S. 3290. 
However, you have stated that portions of this testimony did not conform to 
information supplied by the Bureau of Mines. We can clarify this point. The 
information furnished to you by the Bureau, which you designated “Exhibit 
D,” relating to comparative productivity (tons per man-hour) in title I and 
title II mines, respectively, is correct, subject to the preliminary notations in 
table 1 of exhibit D. 

(3)a. The statement made by Mr. Ferguson of the United Mine Workers re 
garding the comparison between percentage of total tonnage produced (meaning 
underground production) by title I mines relative to the total percentage of 
fatalities in 1956 was based on information which was available to the general 
public in June 1957. Thereafter more complete data became available; conse 
quently, the updated information showed that 9.5 percent of the total under- 
ground production was attributed to title I mines. However, there was no 
change for total underground fatalities; this remained at 21.1 percent. 

b. In this subparagraph you refer to page 2 of exhibit E (furnished by the 
UMW) and table 1 of exhibit D (furnished by the Bureau of Mines) and tab- 
ulate a comparative statement showing the same number of fatalities for 3 years 

(1955-57) in exhibit D and E, respectively. You stated that in the two instances 
the number of fatalities is identical but the fatal-frequency rates are different. 
This can be explained by the fact that whereas the fatal-frequency rates in ex- 
hibit E were based on total man-hour information that was available in June 
1957, the fatal-frequency rates in exhibit D were based on more complete total 
man-hour information that was available in March 1958. The number of fatali- 
ties remained the same in both instances, but the fatal-frequency rates differed 
for the reason given. 

We believe that the Bureau’s preliminary fatality figures as well as the esti- 
mate remaining data (man-hours for 1957 only) referred to in footnote 4 at 
the bottom of table 2, Exhibit D, serve a useful purpose. It is customary and 
accepted practice not to consider fatality figures as final until sometimes as much 
as 3 years after the end of a particular year because all fatalities are not instan- 
taneous death. An injury may not cultiminate in a fatality until may months or 
even sevaral years after the injury was sustained. Such a fatality is always 
charged to the year in which the injury occurred. Over the years, the Bureau 
has been continually requested by various agencies to provide estimated sta- 
tistics and has been glad to perform such service. Of course, the data are re 
vised from time to time as more complete information becomes available. 

J. This part of your letter is devoted to analysis of specific testimony presented 
by Director Ankeny at the hearing before the Senate subcommittee handling 


S. 3290. The following subparagraphs are numbered to correspond with those 
in your letter and relate to the issues raised therein. 
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1. You referred to Director Ankeny’s original statement (exhibit G, p. 6) 
regarding the explosion in 1953 at a small Iowa coal mine, caused by black 
blasting powder, as implying that he classified this as a title I mine. The Director 
did not state that this was a title I mine. As a matter of fact, this mine was 
classified as a title II mine in the Bureau’s records. This testimony was intro- 
duced by the Director solely to impress the Senate subcommittee with the hazard 
of using black blasting powder. 

2. In the statement referred to, Director Ankeny pointed out that the statistics 
on man-hours and production were preliminary, and in order to avoid misleading 
conclusions on productivity from fragmentary data, cautioned that they should 
not be used for calculations of productivity. 

3. No data are presented on page 5, exhibit K, relating to accidents per 
million man-hours of exposure. However, the first paragraph, second sentence, 
on page 5 states: “Injury rates published by the Bureau of Mines and used by 
the Director thereof in his statement are based on man-hours exposure only.” 
All fatality rates presented in the Director’s original statement were based on 
underground man-hours only and did not include surface employees in either 
title I or title II mines. Consequently, these data do not favor title II mines, 
as suggested by you. 

4. In our response to your item A, brief descriptions were given of major 
disasters that occurred in two different title I-type coal mines, that is, mines which 
employed less than 15 men underground. It is admitted that the Bureau has no 
record of any other major disaster that occurred since 1940 in a title I-type 
mine. 

In the Director’s supplemental statement, a list was submitted to show that 
fires, explosions, inundations, and man-trip and man-hoist accidents have occurred 
of title I mines. The particular statement was “Bureau of Mine records show 
that since 1940, the following disasters have been reported in title I mines 
employing less than 15 persons underground, and these are the types of disasters 
the Federal Coal Mine Safety Act is designed to prevent.” Director Ankeny did 
not intend to imply that all of these were major disasters. As a matter of 
fact, in 6 of the 195 incidents mentioned as major disaster-type accidents in 
paragraph A, all persons in each mine at the time were killed, but only 1 of the 6 
was a major disaster. All six disasters were explosions and easily could have 
resulted in more than the actual number of fatalities had there been more men 
in the mine at the time. 

5. You quoted part of a statement in the Director’s supplemental testimony as 
follows: 

“* * * there has been a general reduction in the fatal injury rates in bitu- 
minous coal mines since the act became effective.” * * * This partial statement 
referred to fatality rates for all bituminous coal mines before and after passage 
of Public Law 552. More impressive, however, is the improvement in the fatality 
rates for underground bituminous coal mines as explained under paragraph D. 

You also called attention to the Director’s statement that the Bureau did not 
maintain records on title II mines before 1952 (actually, there was no such 
classification before July 16, 1952) and therefore could not compare the records 
of title II mines before 1952 with after 1952. Your statement—“This data and 
comparison were furnished by the Bureau March 27, 1958, and given to me by 
the Director April 21, 1958"—suggests a discrepancy by the Bureau. It is our 
understanding that the data referred to required a special compilation, furnished 
at your request by the Bureau of Mines. The information was compiled by the 
Bureau’s Branch of Accident Analysis and was gladly provided. The Branch 
obtained this information by searching their files of mine injury records for the 
years 1950, 1951, and part of 1952, and segregated these into title I and title li 
groups, as would have been done if Public Law 552 had been in effect at the 
time. 

This Department has reviewed again its position with respect to S. 3290 in the 
light of your comments. We continue to believe in all conscience that it is in the 
national interest to reduce the frequency of occurrences that lead to major dis- 
aster-type accidents for small as well as for large mines. To attain this end, 
reasonable safety standards should be applicable to both classes of mines. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary. 
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Exuisir C 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, 
Washington, D.C., February 10, 1959. 
Mr. J. B. TAGGART, 
President, Wise Coal & Coke Co., 
Dorchester, Va. 

Dear Mr. TacGart: I am pleased to submit herewith the information and 
data requested in your letter of January 28, 1959, relative to bills similar to 
S. 3290, which have been introduced recently in the Senate and House of Repre- 
sentatives. 

The material on the attached sheets is in sequence with the items in your 
letter. 

Sincerely yours, 
MARLING J. ANKENY, Director. 


1. The data submitted last year (1958) to the subcommittee have been re- 
vised to reflect the final data for 1955 and 1956. Data for 1957 for anthracite 
mines are final, and for bituminous coal mines are subject to revision. These 
revised data are given on the last sheet attached to the letter. 

» 


2. Major coal-mine disasters in 1958: 


Mine Company | State 


| 
Cause Killed \Injured| Title 


a a catamaran i hei 


| 
| 


Lundale.| Amherst Coal Co sgcdicccecgal Week Pe 44 eee 3. 4I 6 
Bishop__| Pocahontas Fue] Co | 10. _..-.------| Gas explosion _| 22 
Burton.| Oglebay-Norton Co a8 Salpaaeis somes ----|--- eee --| 14 | 





3. Disaster-type accidents, 1958: 








Title I | Title II 


Type of accident e l 
Acci- | Killed In- Acci- | Killed | sane 


| Acci- i In- 
ured dents | jured 


dents | | jured | dents 


een et ook a 2 | 2 | 36 
Fire 3 | | > | : : , 


Man-trip--_ . 
PEs on ste scuese 





Se i 


Underground data 





| | | 
| ‘Tons pro- | Man-hours | Fatal accidents, 1958) Number employed 
Category | duced, 1958'| exposure, | | 
(thousands) 1958 } | 
| (thousands) |Number?| Rate? | 1957 2 1958 ! 
el SA re ie a a a 


Title I, bituminous--_---------- 32, 790 28, 230 83 
Title I, anthracite 2, 320 3, 430 7 
Title II, bituminous-_---.---.---- 259, 980 171, 910 203 
Title II, anthracite 15, 090 19 


. 94 27, 194 22, 900 
. 04 3, 616 2, 600 
.18 | 130, 438 109, 700 
. 26 13, 206 9, 600 
1 Estimated data. 

3 Preliminary data. 
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Underground fatality experience in the coal industry—tTitle I and title II mines 


Calendar year 


Bituminous: 
14 or less men 
Percent. .-- 


got; 


Anthracite: 
14 or less men 
Percent. - 
Rate 3__ 
15 and more-__-- 
Percent... 
Rate 3___- 





49 
2.05 


14 or less men 
Percent. - 
Rate 3____- 

15 and more._--..-- 
Percent... 
Rate 3_..- 








1 All data are preliminary. 
2 Data for 1957 bituminous coal subject to revision, 
3 Per million man-hours. 


NotTEe.—All data for 1955-57 are based on average annual employment; thus a mine that may have em- 
ployed 15 or more men underground at time of inspection may have averaged 14 or less on an annual basis. 


ExursiTtr D 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, 
Washington, D.C., July 22, 1957. 


MEMORANDUM 


To: All health and safety personnel. 
From: James Westfield, Assistant Director, Health and Safety. 
Subject: Trend in coal mine fatalities and fatality rates.’ 


1 All data for 1956-57 are subject to revision. 
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Here are the records to date: 
ALL FATALITIES 


Bituminous Anthracite Total 


Fatals Rate! Fatals Rate ! Fatals Rate ! 


en eee 357 . 
i a a EE cient eel biaed 389 1. 
1957 (June) ‘ 

1956 (January-June) -----_- 


a oe cca eS 334 0. ii i 
} 
1957 (January-June) | 


Pp pat tt 
eeIs28 





January-June, 
January-June, 1957 








1 Fatalities per million man-hours expo sure. 


The records for the first half of 1957 indicate a continuing unfavorable trend 
since 1953, when the fatality frequency rate was 0.90. It is difficult if not 
impossible to justify a 31 percent increase over the 1953 figure. 


JAMES WESTFIELD. 


.XHIBIT E 


Summary of coal mine fatal accident rates per million man-hours of underground 
exposure 


([NoTe.—Revised figures from Congressional Record used where available] 





Average, | Average, | Percent 
"| 1951-54 | 1955-58 | re 


Title I bituminous_-_--| 2.41 | 2.32 | 3 95 | 
| | 14 | 

Title I anthracite | 8.05 {17.15 |18. 38 | 
Title II bituminous-_.} 1.32 | | 
| | 

3 | 
| 

| 

| 


Title II anthracite .20 | 1. 
All title I 
All title IT 


pat tS at bet et et BO 


— 
— D> 
ao > 








Serre ise 


| 
| 


Norte.—For the years 1955, 1956, 1957, and 1958, the figures appearing in the lower line are revised figures 
as published in the Congressional Record. 








Source: Data from U.S. Bureau of Mines, reference hearings, p. 126, and Congressional Record (Jan. 28 
1959, p. 1151). 


{From the Congressional Record, Jan. 28, 1959] 
ExuHIsiIr F—AMENDMENT OF FEDERAL COAL MINE SAFETY ACT 


Mr. CrLarK. Mr. President, on behalf of myself, the Senator from Montana 
[Mr. Murray], the Senator from Colorado [Mr. Carroll], the Senator from 
Utah [Mr. Moss], the Senator from Wyoming [Mr. McGee], the Senator from 
West Virginia [Mr. Randolph], the Senator from Illinois [Mr. Douglas], and 
the Senator from Indiana [Mr. Hartke] I introduce, for appropriate reference, 
a bill to amend the Federal Coal Mine Safety Act in order to remove exemption 
with respect to certain mines employing no more than 14 individuals. 

Mr. President, I ask unanimous consent that the bill lie on the desk for addi- 
tional cosponsors until Friday of this week. 

The PRESIDENT pro tempore. The bill we be received and appropriately re- 
ferred; and, without objection, the bill will lie on the desk until Friday of this 
week. 
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The bill (S. 743) to amend the Federal Coal Mine Safety Act in order to 
remove the exemption with respect to certain mines employing no more than 14 
individuals, introduced by Mr. Clark (for himself and other Senators), was 
received, read twice by its title, and referred to the Committee on Labor and 
Public Welfare. 

Mr. Crark. Mr. President, this bill is the same as the bill I had the honor of 
sponsoring last year, which unfortunately failed of passage. The bill would 
repeal the provision in the Federal Coal Mine Safety Act which exempts from 
Federal inspection those mines in which 14 or fewer people work regularly 
underground. 

Government statistics show that the rate of fatalities in the small mines 
which are exempt from the safety law is 2% times higher than that in the larger 
mines. Moreover, the percentage of fatal accidents occurring in the exempted 
mines as compared to the total mine fatality figure has shown a steady increase 
in the past 4 years. 

In 1958 preliminary figures show that 29 percent (90 of the total of 312) of 
the fatalities reported for the entire industry occurred in mines not covered by 
the Safety Act, although these same mines accounted for only 7 or 8 percent 
of the total coal tonnage produced in the Nation. 

It is evident that Federal inspection of small mines will help save lives there. 

The Federal inspectors would not supplant the State inspectors, but would 
work cooperatively, as they now do, in inspection of the larger mines. The 
State Department of Mines in Pennsylvania has indicated that it would like 
to see the Federal Coal Mine Safety Act extended to cover all mines. 

Mr. President, I ask unanimous consent to have printed in the Record at this 
point in my remarks a table showing the underground coal mine fatal accident 
statistics, divided as between mines employing 14 or fewer people and mines in 
which more than 14 persons are employed. 


There being no objection, the table was ordered to be printed in the Record, 
as follows: 


Tas_e A.—Underground coal mine fatal accident statistics 
































1958 ! 1957 2 1956 1955 
| 
| | | 
| Fatali- | Rate 3 | Fatali- Rate | Fatali-| Rate | Fatali-| Rate 
| ties | ties | ties ties 
sd nical = eames 
Bituminous: | | 
Title I (14 or less). ....------ 83 | 2.94 92) 2.55 | 72 2.14 59 1. 87 
Title IT (more than 14). ._.._----| 203 | 1.18 233; 1.2 | 270 1.14 244 1.04 
Anthracite: | | 
Tite Lx... secctees Riese 7} 20 12 2.71 15 3. 24 10 2. 02 
PT Sietksinascssteeneae 19 | 1. 26 37; 1.90 33 1. 43 39 1.77 
Total: 
| Ree ee 90 2. 84 104 2. 59 87 . 28 69 1.89 
END BBs s ibaa ane | 222 1.19 320 1.34 303 1.16 283 1.18 








! Preliminary figures. 

2 Subject to revision. 

3 Per million man-hours of exposure. 

Note.—1955: 19.2 percent of the total accidents occurred in title I mines; 1956: 21.1 percent of the total 


accidents occurred in title [ mines; 1957: 25.9 percent of the total accidents occurred in title I mines; 1958: 
29 percent of the total accidents occurred in title I mines. 


Mr. RANDOLPH. Mr. President, will the Senator yield? 

Mr. CLARK. I am happy to yield to my friend from West Virginia. 

Mr. RanpotpeH. I commend my able colleague from Pennsylvania for his 
leadership in connection with the amendment to the basic Federal Coal Mine 
Safety Act. It was my privilege to support that measure originally, when I was 
a Member of the House of Representatives and active in the Committee on Mines 
and Mining. I was also chairman of the Subcommittee on Coal. 

West Virginia, as is true with respect to Pennsylvania, is a State in which 
we are impressed constantly with the danger to the men who go beneath the 
earth to mine coal. There is no arbitrary cutoff point. The hazards must be 
kept at a minimum for those who toil in this industry. It is as important to 
look after the safety of men working in a mine where 14 or fewer laborers 
are employed as it is to look after the safety of 50 or 100 or 500 men. 


43936—59——-6 
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I commend the Senator and join with the Senator in this effort. I hope we 
will press forward in a vigorous attempt on the part of Members of the Senate 
to pass this proposed legislation. The original act was necessary. It was 
right then. It is right now to strengthen the initial purposes. 

When the bill was being first considered, I said: 

“Let us throw every safeguard around those men who go beneath the earth 
to earn a livelihood.” 

I urge other Senators to join as cosponsors of this vital measure. 

Mr. Cxiark. I thank my friend for his remarks and I welcome his support. 
I know both the Senator from West Virginia and I are members of the com- 
mittee to which the bill will be referred, and I hope we will be successful in 
having it favorably reported. 


ExuHisit G 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, 


Washington, D.C., February 17, 1959. 
Hon. Harry F. Byrp, 


U.S. Senate, 
Washington, D.C. 

DeAR SENATOR ByRD: This responds to your letter of February 11, 1959, in 
which you requested underground fatality rates in title I and title II bituminous- 
coal mines in Virginia during 1958. 

Underground bituminous-coal mine fatality rates for title I and title II coal 
mines in Virginia during 1958 are not available at this time. The total number 
of fatalities has been reported during the year. However, the corresponding 
man-hours worked, which are necessary to compute rates, have not been re- 
ported in sufficient quantity since the close of the reporting year—December 
31, 1958—to enable us to prepare fatality rates for individual States. Inas- 
much as our cutoff date is May 31, 1959, it will probably be 4 months before 
these data are available. 

We are, therefore, supplying you with the latest such data available. The 
1957 fatality rate per million man-hours of exposure to underground bituminous- 
coal mining in Virginia was 1.97 in title I and 1.50 in title II. These rates are 
preliminary and are subject to revision. 

Sincerely yours, 


Marine J. ANKENY, Director. 


ExuIBIt H 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, 


Washington, D.C., April 21, 1958. 
Mr. J. B. TaGGart, 


President, Wise Coal & Coke Co., Dorchester, Va. 


DEAR Mr. TaGGart: In further reply to your letter of March 31, 1958, the 
attached tables give all of the data that are readily available from Bureau 
records. Information for the particular employment groups requested is not 
available for 1949. 

Since no emplo;ment and injury data relating to title I and title II mines are 
compiled or tabulated for Bureau publications, IBM cards, punched from infor- 
mation on annual reports, were utilized in securing the data on table I. The 
most complete information received by the Bureau to date for 1955 and 1956 
was used in compiling the two attached tables. 

Regarding A and B of your letter, you will note from the number of fatal 
and nonfatal injuries in title I and title II mines that there is no constant trend 
indicated in the proportion of fatal to nonfatal injuries. 

As to part C of your letter, mechanization of coal mines eliminated some of 
the hazards inherent in hand loading operations, but it did introduce some new 
hazards. However, these new hazards and the old ones that still existed could 
be more readily controlled because mechanization concentrated the workings 
und allowed better supervision. The records show that the fatality rate based 


on man-hours of exposure has decreased steadily over the years. 
Sincerely yours, 


MARLING J. ANKENY, Director. 
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Exuisit J 
Kentucky Department of Mines and Minerals figures for 1957 
(1) Tons of coal produced by underground mines employing fewer 


CRA EE Ne WN ie eens 10, 793, 886 
(la) Tons of coal produced by mines employing 15 or more men 

Maa eae hi icache nr nreehatignciskmataeaiiget ieee 44, 860, 046 
(16) Tons produced by surrmace mines. >... 20, 122, 004 
(2) Man-hours underground exposure in mines employing fewer 

IC ST TI nT selenite 18, 830, 000 
(2a) Man-hours underground exposure in mines employing 15 or 

mee Ine. Gee eee eee 25, 130, 000 
(3) Fatal accidents in underground mines employing fewer than 

TOS SN: I eit eee pe bree en 19 
(3a) Fatal accidents in mines employing more than 15 under- 

Ce | ik See err eereiegst ion rnnnnieraiies: 40 
(36) GRE Gece re Gee Ge se eee 2 
(4) Total underground employees in mines employing fewer than 

Te I aii hat cing eo es cet eee 13, 412 
(4a) Total underground employees in mines employing 15 or more 

SNE SI cao ane one tata hie asieakge eels 20, 634 

Computations from above: 


19-+-18.83=1.01=title I rate. 
40+-25.13=1.59=title II rate. 


Exuisir K 


COMMONWEALTH OF VIRGINIA, 
DEPARTMENT OF LABOR AND INDUSTRY, 
DIVISION OF MINES AND QUARRIES, 


Big Stone Gap, Va., May 28, 1958. 
Mr. J. B. TAGGART, 


President, Wise Coal ¢ Coke Co., 
Dorchester, Va. 


Dear Mr. TacGart: Referring to your request, we produced during the year 
1956, 23,682,370 tons from our underground coal mines. The tipple mines em- 
ployed 6,070 production workers, and the truck mines employed 7,065 produc- 
tion workers. In compiling these figures, we did not separate the underground 
and outside workers; therefore, these figures include both categories. There 
was a total of 33 underground fatalities, 14 of which were at the tipple mines 
and 19 at the truck mines. 

The tipple mines reporting in the year 1957 numbered 58 and the truck mines 
1,613. We produced during the year 1957, 24,020,320 tons from our underground 
coal mines. The tipple mines employed 5,186 production workers, and the truck 
mines employed 8,996 production workers. There was a total of 35 underground 
fatalities 10 of which were at the tipple mines and 25 at truck mines. 

With kindest regards, I remain, 

Very sincerely yours, 


C. P. Ketty, Chief Mine Inspector. 


Exuisit L 
{From the NCA Industry Bulletin, No. 3373, Apr. 4, 1958, p. 3] 


Antitrust and Monopoly Subcommittee hearings.—Senator John Sparkman, 
of Alabama, chairman of the Senate Small Business Committee, and John W. 
Gwynne, chairman of the Federal Trade Commission, testified before the Senate 
Subcommittee on Antitrust and Monopoly on April 1. Senator Sparkman en- 
dorsed both S. 721 and S. 198, which are premerger notification bills, stating that 
he and the small business community would be satisfied should either bill be 
favorably reported to the Senate soon. He also endorsed S. 722, which would 
strengthen the enforcement provisions of the Clayton Act. Chairman Gwynne 
testified in support of S. 198 and S. 722, which would confer upon the FTC 
authority to seek court injunctions in merger cases. 
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Despite persistent questioning by Rand Dixon, the subcommittee counsel, 
Mr. Gwynne refused to endorse Senator Kefauver’s S. 3479, which would give 
the Comrmnission itself the power to issue preliminary injunctions. He pointed 
out that the Commission has investigative and prosecuting functions, as well as 
quasi-judicial functions, and therefore should not possess the power to issue 
the injunction, which he described as a “drastic remedy.” He said that the 
Commission has had no difficulty in getting injunctions from Federal courts 
under other provisions of law authorizing such action. Senator Sparkman also 
said, with respect to S. 3479. that Congress must be careful about clothing 
quasi-judicial agencies with powers heretofore belonging only to the courts. 
Henry Bison, National Association of Retail Grocers, and James W. Cassedy, 
Motor & Equipment Wholesaler Association, testified on April 2 at the final 
session of the hearings prior to the Easter recess. NCA will testify in opposi- 
tion to the antimerger bills after the recess. 

A long life for coal and steam turbines was pictured for an audience of 600 
electric utility executives at the opening session of the Southeastern Electric 
Exchange's 25th annual meeting in Boca Raton, Fla., this week. The speakers 
were Fischer Black, editor and publisher of Electrical World, and Dr. C. Guy 
Suits, vice president and director of research for the General Electric Co. Ana- 
lyzing the future sources of energy, Mr. Black said he was “not very bullish” 
over nuclear energy prospects and commercial fusion powerplants and he de- 
seribed coal as being in “the most optimistic reserve picture of all fossil fuels.” 
“Not only will the use of coal increase over threefold in the next 18 years,” Mr. 
Black said, “but its share of power generation will rise from 55 percent of 
annual production in 1957 to at least 66.5 percent in 1975.” 

Dr. Suits said there was nothing on the technical horizon that gave promise 
of replacing rotating machinery for generating electricity, “not on a big scale or 
in the near future.” He pointed out that the technical feasibility of fusion 
power (harnessing the hydrogen bomb reaction), has not yet been proven, and 
that “from our studies we have proposed that practical fusion power should 
not be anticipated until at least 20 years have passed.”’ 

Employees in the bituminous coal mining industry, according to the Bureau 
of Labor Statistics, totaled 230,300 in January 1958, 284,200 in December 1957, 
and 242,000 in January 1957. Production workers for those periods totaled 
206,100, 211,500, and 221,400. The preliminary figure for all employees for 
February 1958 is 225,100. Average weekly earnings were $103.97, $107.92, 
and $110.63; and average weekly hours were 34.2, 35.5, and 37.5 for the January 
1958, December 1957, and January 1957 periods respectively. 





Exuisir M 
WISE CoaL & COKE Co., 
Dorchester, Va., February 22, 1959. 
Hon. Royce A. Harpy, 
Assistant Secretary, Department of the Interior, 
Washington, D.C. 


DeaR Mr. Harpy: Our report to you dated February 21, 1959, was prepared 
in haste in order that the Department would not be unnecessarily delayed in 
receipt of information. It is requested that this letter be added to the above- 
mentioned report as a supplement. 

We are now in receipt of further information from the Bureau of Mines in 
the form of a letter from the Director to Senator Thruston B. Morton, dated 
February 17, 1959, which clearly points up the tremendous discrepancy between 
Bureau and State fatality rates. In this letter Mr. Ankeny gives 1957 under- 
ground title I and title II fatality rates for the State of Kentucky. A compari- 
son of the data is as follows: 


1957 underground mine fatality rates in Kentucky 


Title I | Title II 


2. 41 
| 
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This shows conclusively that for 1957 the Bureau of Mines reports title I 
fatal rates as 140 percent greater than does Kentucky, and reports title II rates 
as 23 percent lower than does Kentucky. We believe the Kentucky figures are 
far more accurate and since Kentucky produces a very material percentage of 
all the title I coal, the discrepancy pointed out herein would destroy the validity 
of national figures. 

We would like to point out that in this report we have not gone into the eco- 
nomic aspects of this matter, the apparent reasons for its development, or a 
technical discussion of the mandatory provisions of the law. We would like to 
leave this area of discussion with the following remarks: 

(1) The proponents of this measure are convinced that it would have a dras- 
tic economic effect upon the title I mines, and the bill has been unofficially 
labeled as an economic measure. 

(2) The proponents of S. 3290 of last year did not indicate a desire for a 
suitable law for the control of day-to-day accidents in title I mines: 

(a) Public Law 552 is not designed to prevent day-to-day accidents in the 
mining industry (reference A, p. 2). 

(b) They refused to support S. 3290 as amended last year, which bill would 
have provided a means for the compilation of accurate and complete data on 
the entire industry in order that any proposed legislation could be properly 
evaluated. 

Yours very truly, 


J. B. TAGGArt, 
President, Wise Coal & Coke Co. 
B. F. REeEp, 
Treasurer, Turner-Elkhorn Mining Co. 

Mr. Taccarr. Gentlemen, my name is J. B. Taggart. I reside in 
Norton, Va. 

At the present time I am employed as president of the Wise Coal 
& Coke Co. That is a relatively small coal company employing per- 
haps 275 men. 

We also have interests in title I mines in that we lease coal lands to 
operators of title I coal mines. 

I think I am reasonably familiar with the operation of both title IT 
and title I coal mines. 

Senator Ciark. So in your own operations you are subject to title 
II but in your leasing operations, your lessees are not; is that correct? 

Mr. Taccarr. Some of our lessees are subject to title IT. Most of 
them are not. 

Senator Crark. Thank you. 

Mr. Taccarr. I have been employed in the coal industry myself 
continuously for perhaps 25 years. My entire life has been associated 
with the coal industry in that my family has always been connected 
with it. Not as investors, but as employees. 

I have attached to my statement, gentlemen, letters from the Gov- 
ernor of Virginia and from the commissioner of labor of the State of 
Vi irginia, asking me to serve as their representative to oppose 743. 

I heard a great many remarks made yesterday about political in- 
fluence. This is not the result of political influence at all. In Vir- 
ginia this is a question of what we think is wrong and what we know 
is right. It is not polities at all. 

I happen to be a Republican and we all know that Virginia is : 
rather Democratic State. 

Senator Ciark. In other words, you agree with Mr. John L. Lewis 
that this is a moral question ? 

Mr. Taaaarr. I do, sir, completely 

I come here without political influence, sir. I would like to make 
it clear that Virginia is in deep and sincere opposition to S. 743. We 
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don’t think it is right. We think it is an ill-designed bill. We think 
it ae ulterior purposes or purposes other than complete mine 
safety. 

Senator Ranpotex. What would they be, sir? 

Mr. Taceart. We think that the bill will have continuing and 
drastic economic effects, and we believe—and I will attempt to show 
you 

Senator Ranpotpeu. Please explain the word “ulterior.” 

Mr. Taceart. Perhaps I used the wrong word. By “ulterior” I 
meant purposes other than mine safety—that the bill will have eco- 
nomic effect. 

Senator CrarKx. Could I put words in your mouth and then you tell 
me if I put the wrong words in your nou 

You think this would expand unionization of coal mines in 
Virginia? 

Mr. Taccart. That is not what I meant by other purposes. I think 
that if this bill acted to make more difficult the operation of the 
small title I mines, that it would result in a greater percentage of the 
coal in Virginia being produced by union-affiliated mines. 

Virginia does not object to a reasonable safety law if the law is 
shown to be needed and if the Congress is convinced it is acting on 
proper statistical data. 

Senator CiarK. Let me ask you, Mr. Taggart, whether, if you had 
your way, you would amend the existing mine safety act so as to 
increase the number of miners who might be employed without sub- 
jecting the mine to title IT regulation ? 

Mr. Taceartr. Do you mean would I recommend an increase in the 
14-man exemption? Is that what you mean, Senator? 

Senator Crark. Yes. 

Mr. Taceart. No, sir; I wouldn’t recommend that at all. 

Senator Ciark. You think it is about right where it is? 

Mr. Taceart. I think that is what the Congress has done, that is 
the law and I object to changing the law unless Congress is positive 
of what it is doing. 

Senator Crark. I take it from that that you are reasonably satis- 
fied with the status quo? 

Mr. Tacearr. Yes, sir. 

To understand completely the picture in the bituminous coal in- 
dustry today, I think we eae to go back several years and look 
at what has taken place in the industry since 1952 or thereabouts. 

We have had tremendous ups and mn in the market. At the 
present time employment is perhaps half of what it was a few shdrt 
years ago. Everybody here knows that this is brought about as a 
result of mechanization of mines and a worsening of the market 
conditions. As that situation has caren thousands and thousands 
of men have left the large mines, have lost their jobs and have gone 
to work in these little mines. 

They are supporting, to a very great extent, the economy of south- 
west Virginia and eastern Kentucky. 

I am convinced in my mind that the United Mine Workers of 
America and the major coal interests in America have made up their 
mind that they are going to have to control this small industry, 

I speak of it in my statement as an upstart truck-mining industry. 
It started out very small and it has grown. The little mines in 
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America can be shown by statistics to have increased greatly in num- 
ber and greatly in percentage of production. The large mines have 
increased their share of the production. 

The middle-sized mines, those employing 20, 30, 50, 100 men, have 
gone down tremendously in production. 

Senator CrarK. Mr. Taggart, in your judgment is some of that 
due to the fact that lower wage scales are paid in the smaller mines? 
In other words, the labor costs are less? 

Mr. Tacearr. I would not say that the labor costs per ton of coal 
is less. I think it is an admitted fact that the average title I mine 
in America does not have as high a wage scale as the average title Il 
mine. 

Senator CLarKk. But you think that nevertheless the per ton cost is 
about the same ? 

Mr. Taacarr. Senator, I have not made any investigation into the 
relative costs of producing coal in a title I and title I] mine. 

I would not want to comment upon that because of any 

Senator Crark. I don’t want to continue to interrupt—I will let 
you finish your statement in a minute—but generally speaking it 
would be your view, would it, that if you had to pay union labor 
rates, then many of these small mines in your opinion would have to 
go out of business ? 

Mr. Taceart. That is one of the factors that has brought about the 
development of the title I coal mine. It is a method of mining coal 
that could not possible survive under the existing UMWA contract 
wage provisions. 

Senator Ciark. Thank you, sir. 

Senator Ranpotru. Could I continue to explore use by the witness 
of the word “ulterior” ? 

Are you speaking now of the United Mine Workers of America and 
the so-called larger producing companies in the category of having 
entered into an ulterior plan? 

Mr. Taceart. Senator, I did not mean to infer anything by the 
word “ulterior” other than another motive. 

I was not using that word perhaps in the sense that you thought I 
was. 

Senator Ctark. You didn’t mean it in any sinister sense? 

Mr. Taceart. I did not mean it as a sinister—by “ulterior” I meant 
another, a different. 

Senator Ranpotpn. What is the meaning of your statement just 
made about the United Mine Workers of America and larger operators 
working or entering into a so-called agreement ? ’ 

Mr. Tacearr. I think that if the operators of America and the 
United Mine Workers, the large coal mine operators and the United 
Mine Workers want to work together to hamper another segment of 
the industry, that is their own decision. I think they are doing that. 

Senator Crark. I think we should have it out on the table, and 1 
want to be as frank with you as I know you want to be with me. 

Mr. Taaaarr. Yes. 

Senator CiarK. Is it not your view that the passage of this law, in 
your judgment, would tend to destroy competition and tend to create 
a monopoly of larger mines operating with union labor and that in 
your judgment that would be adverse to small business and. against 
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the best interests of the country. Is that pretty much your position? 

Mr. Taccartr. You have stated it exactly as I think it is, SIT, 

Senator CLark. Thank you. 

I am not saying I agree with you. 

Mr. Taccarr. I understand. A great many people do not; a great 
many do, also. 

There have been, gentlemen, several steps taken, or several things 
done which I submit as proof or supporting evidence to the state- 
ment which I made, Senator. 

The first one was a move in October of 1952 which was the incor- 
poration in the coal mine wage contract of what is called a no-leasing 
provision. It is a contractual rate requirement that the signatories 
to that contract will not lease coal to others to operate under terms 
less favorable than that contract. 

Move No. 2 in the thing as I see it was an action by the Pittsburgh 
Consolidation Coal Co., the Pocahontas Fuel Co., and the United 
Mine Workers of America in bringing before the Secretary of Labor 
a move to declare the UMWA wage to ) be the minimum. w age through- 
out the United States under the Walsh-Healey Act. That was done. 
It was fought unsuccessfully in the courts, but it is still on the books. 

Senator Crark. What is that minimum wage or hourly scale, do 
you recall ? 

Mr. Tacearr. I really do not know exactly, sir. It is a matter of 
public information—somebody back there says $2.7414 an hour. I 
imagine that is just about right. 

Senator Ctark. Are you paying that wage in your mines? 

Mr. Taccarr. Our mines have a minimum wage of slightly less 
than that. I would say about 8 to 10 percent. I would be glad to 
submit it, Senator. I think our minimum wage in our mines is very 
close to $22 a day. It is not quite as high as the UMWA wage. 

Early in 1958 was when we first heard of the move to eliminate the 
14-man provision in the law. That move—we know what happened 
to that last year; it isstill here. 

Late in 1948 we heard about another potential destroyer of small 
coal mines and it was a new contract provision that was openly ad- 
mitted to be designed to ban the sale, the handling or processing of 
nonunion coal, or coal produced under terms less favorable than that 
contract wage. 

There was a tremendous amount of publicity about that thing. It 

was all over the newspapers and it is still all over the newspapers, and 
it has led to a great deal of unrest in the State of Kentucky. That 
hurt the little mines and it has hampered the sale of non-union-pro- 
duced coal. 

The attempts to force this, I feel, self-destroying contract down 
the throats of the small independent operators in Kentucky are also 
well known. 


I would like to read at this point an editorial from the Knoxville 
News-Sentinel of July 14: 


Over the weekend violence broke out again in Tennessee-Kentucky coal fields. 
Dynamite blasts wrecked expensive equipment at a mine in Campbell County 
and at a mine near Hazard, Ky. This happened just shortly after the National 
Labor Relations Board last Saturday indefinitely postponed a hearing set up 
for next week at Lexington, on charges of unfair labor practices against the 
United Mine Workers. 
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The Board said that a court injunction against UMW strike activities “can 
serve to hold the situation in status quo.” We agree with the victim of the 
latest property destruction in Kentucky who said after his power shovels were 
destroyed, “If that is what they mean by ‘status quo’ we are in a terrible mess.” 

Just how long will that reign of terror in the coal fields continue before the 
Federal agencies and the Governors of Kentucky and Tennessee stop the outrage? 

Senator CiarkK. I assume at some point you will relate this line of 
your testimony to the question of mine safety ? 

Mr. Tacearr. Yes, sir. 

Senator Ciark. Because we might agree with everything you say, 
economically, and deplore as much as you do the violence in the coal 
fields, and yet that might appear to be quite irrelevant to the question 
whether we ought to have tighter safety inspection in these smaller 
mines. 

Mr. Tageart. Very well, Senator. 

The way I was going to relate that, sir 

Senator CLiarK. Let me say this. You go ahead in your own way. 
You are on your own and I don’t mean to interrupt you. You go 
ahead in any way you want. This was just a subject in my mind and 
I wanted to get it across to you. 

Mr. Taggart. Yes, sir. 

A very interesting and very conclusive point in this regard, to show 
the relationship, sir, is as follows: 

The national coal wage agreement contains various safety provi- 
sions which incorporate the entire Federal coal mine safety code as 
an integral part of the UMWA contract. The code is much more 
far re aching than the Federal act and it includes each and every pro- 
vision of the Federal act. 

It, therefore, lies within the power of the United Mine Workers 
of America to force the entire code in any and all mines with which 
it has contract relations. Their power in this regard is continuing 
and is limited only by the extent of their desire to enforce it. 

It follows that the UMWA does not need 8S. 743 for alleged protec- 
tion. This proves conclusively that it wants S. 743 for application 
to mines not under contract with it and in such case it must be looking 
for the economic effects which I have already pointed out. 

Senator CLrark. Well, that takes a pretty dim view of any sense of 
human compassion on the part of the United Mine Workers ; doesn’t it ? 

Mr. Taceartr. Do I have to answer that ? 

Senator CiarK. No, it isjust a comment from the Chair. 

Mr. Taaearr. If we allow reason and logic their proper place in 
these hearings and are not swayed by emotional appeals, we cannot 
escape the deplorable picture of powerful labor and mining interests 
trying to use the Congress to further enrich themselves. I would 
want no part of such an effort and I assure you that Virginia wants 
no part of it. 

Now, I would like to take a look at the technical side of this picture. 

There are two distinct kinds of mine accidents. 

At this point, Senator, I would like to say I have devoted many 
hundreds of hours to a study of this subject. “I think I am reasonably 
familiar with it. 

There are disaster-type accidents and there are what is described 
by the Bureau as day-to-day accidents. I would first like to deal with 
the disaster-type accident record in the title I coal mines which is the 
type of accident that Public Law 552 is designed to prevent. 
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Since the Bureau has records—this is substantiated by a letter from 
the Assistant Secretary, which is part of my statement—there have 
been a total of 209 disaster-type accidents in all title I coal mines in 
America. That is since 1940. 

Of those 209 disaster-type accidents—and that doesn’t mean that 
anyone was necessarily hurt in them; that is an occurrence; there 
have been three so-termed major disasters. One was in the Bond 
Valley, in Oklahoma, in 1945 and nine men lost their lives. One was 
in the Milt No. 1 mine in Maryland in 1948, and five men lost their 
lives. The third was in the Phillips-West Coal Co. in Tennessee, in 
1959, and nine men lost their lives. 

That means major disasters have caused the loss of life of 23 men 
in all title I coal mines in America since 1940. 

I think we can assume that there has been an average of about 5,000 
of these mines in operation over that period of time. It would be im- 
possible to know exactly, but 5,000 mines running for 19 years is 
95,000 mine-years of operation and that means that there has been one 
occurrence from these causes for each 32,000 mine-years of operation. 

Senator Cuarx. Mr. Taggart, do I conclude from that that in the 
other 206 disaster-type accidents, no lives were lost ? 

Mr. Taeearr. I am dealing now with major disasters, Senator. I 
will deal with your question in just a second if you will allow me. 

Senator CiarK. Yes; indeed. 

Mr. Taacart. Of the above 209 disaster-type accidents, at least 60 
resulted in no deaths and no injuries. Now, that figures is compiled 
from a list furnished me by the Director of the Bureau of Mines. 
It can be verified. So 60 of these so-called disaster-type accidents had 
no deaths and injuries. 

Excluding the three major disasters already referred to, that leaves 
a total maximum number of 146 other occurrences which resulted in 
a total of 66 fatalities and 162 injuries. Reduced to very simple terms, 
this means that this type of accident has resulted in one fatality per 
1,400 years of individual mine operation, and one injury per 600 years 
of individual mine operation. Wecan hardly expect to improve upon 
a record of that nature. 

Senator CrarK. How does that compare with the record in the title 
II mine? 

Mr. Taccarr. The record in the title II mine, as far as major dis- 
aster is concerned, cannot be compared with that in any manner, shape, 
or form. The title II disaster record has been improved since the 
passage of Public Law 552. 

I would like to make it clear at this point, although it is not in my 
statement at this point, that the opponents of 743 do not contend that 
Public Law 552 is a bad law. We think it was designed to reduce 
major disasters and we know that it has done so. 

Our point, Senator, is that it, by design, is for a situation which 
does not exist in the title I coal mine. 

The second type of mine accident has been described as a day-to-day 
accident. We deplore accidents as much as anybody. It is a terribly 
difficult thing for me to come here today and take this position because 
I know how subject to criticism I am. I know that this will make 
me tremendously unpopular with a lot of people. I deplore that. 

I feel, however, that I have a responsibility to my community and 
come what may, I intend to follow it if I can. I would like to say 
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at this point that I am going to be tremendously critical of the data 
submitted by the Bureau of Mines. I have a great deal of respect 
for the Bureau and I am sorry that I have to do it, but I have no 
alternative. 

I think that the men in the Bureau are dedicated men. I like them 
personally. I have no criticism of the Bureau a that perhaps 
for reasons which they cannot control a great deal of their informa- 
tion isnot worthy of acceptance. 

I make that statement advisedly and in support I have attached 
to this statement a copy of a letter prepared by Mr. B. F. Reed, of 
Drift, Ky., and by me, and submitted to the Interior Department 
under date of February 21, 1959. It is far too lengthy to read. It 
is very factual. It has a tremendous amount of information in it 
with supporting data and it is attached as a part of my statement, 
and I would like to have it put into the record. 

Senator Ciark. It is already in the record and I can assure you 
we will read it. 

Mr. Tacearr. Thank you, sir. 

Also attached to this statement is a letter to me from Royce 
Hardy, Assistant Secretary from the Department of the Interior, 
dated July 18, 1959. 

On page 2 of this letter the Secretary answers some remarks which 
I had made to him in a previous letter which I do not think is at- 
tached, but which I could furnish the committee if you wish. 


I would like to quote from that page. This is from the Secretary 
of the Interior to me: 


(b) Your statement that Public Law 552 is not designed to prevent the day- 
to-day type accidents which occur in the mining industry is correct. 
(c) Your statement that the Congress reserved to the jurisdiction of the—— 


Senator Ciark. Don’t you think, Mr. Taggart, you should read 
the next sentence— 


while the Director of the Bureau of Mines has no mandatory power to correct 
conditions leading to day-to-day accidents, the safety programs of the Bureau 
in large part are devoted to the elimination of causes of these accidents. This 


is done primarily by encouraging compliance with the Federal Mines Safety 
Code and through educational means. 


It seems to me that that is the full answer rather than the first 
sentence. 


Mr. Taccart. Senator, I am not trying to read everything in this 
statement by any manner or means and I intend that to be a part 
of the record, because I submitted it as such. 


Senator Crark. We ae want to get a balanced view. 


Mr. Taceart. Yes. | Continues reading: ] 


Your statement that the Congress reserves to the jurisdiction of the States 
the responsibility for control of day-to-day accidents is correct. 
I don’t believe, sir, there is anything after that. I am not sure. 


Senator CrarK. Yes, I think the following sentence is important 
and it reads : 


Of course, the Bureau of Mines cooperates with the States in this endeavor. 
Mr. Taaaart. Yes. I did not recall that that was there, sir. 


One more most important fact that must be understood is this: 
The accident rate in title I bituminous coal mines under Public Law 








SS AMENDING THE COAL MINE SAFETY ACT 


552 is actually a great deal higher than it was in 1949 and 1950, 
before this law went into effect. The rate for the past 2 years has 
been approximately 40 percent above the previous low rates reached 
just before and just after passage of the act. 

Senator CLark. How much of that would you attribute to increased 
automation ? 

Mr. Tacearr. I think a great deal of it, sir, and I do not believe any 
well-informed, responsible person will deny it. 

Now, that is one reason I have harped on, continually squalled about 
the need for a study commission of coal mines. I have taken the 
position that Public Law 552 is a good law, but that unfortunately it 
cannot cope with the situations which seem to have confronted us. 

I don’t know why the accident rate has gone up but it has. I think 
that there are other factors, such as mechanization of mines and 
greater concentration of men at the working face; more noise, re- 
verberation, dust, and other things which have acted to hamper a man 
in the use of his God-given senses. 

Senator CLarx. You wouldn’t attribute any part of it to laxity in 
administration by the Bureau of Mines or its employees; would you? 

Mr. Tacearr. I certainly would not, sir. I think that the coal in- 
dustry is faced with a situation with an ascending safety rate which 
needs study. I think it should have us all upset. I think that every- 
body should be cooperating to try to find out why and I have per- 
sonally stressed that and have urged it upon the Department. of 
the Interior. I think it isneeded. 

Senator, I may be using up too much time—— 

Senator CirarK. No; you go right ahead. The people on the other 
side took plenty of time, so you take all the time you need. 

Mr. Taccarr. Thank you, sir. 

I made a very inclusive statement that I thought the Bureau of 
Mines’ figures on day-to-day accidents in title I coal mines were un- 
worthy of acceptance. I hate to have to make such a strong statement, 
but I have made it and I would now like to justify it. 

Last year we distinctly recall a great deal of testimony about the 
accident rate in title I coal mines, as I believe being 4.42. It might 
have been 4.24, but it was one of those. That is the fatality rate per 
million man-hours of exposure. 

I objected seriously to that rate the first time I heard it because it 
was obviously approximately four times as high as the per man-hour 

rate of title IT coal mines and yet the proponents of the bill at the 
same time said that from a tonnage standpoint the rate was three 
times as high. 

Everybody in this room knows that the title II mine has a greater 
productivity per man than the title I mine so I immediately knew 
something was wrong. 

Senator CiarK. Wouldn’t you agree that when we are thinking in 
terms of human lives that a sounder standard of « somparison would be 
man-hours of exposure ? 

Mr. Tacearr. That is what I am talking about, Senator. Yes, sir; 
I do. 

Now, we have objected to that rate and investigated it. If you will 
give me just a moment I am trying to find 





Senator CiarK. Take all the time you need, Mr. Taggart. 
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Mr. Taceart. In March 1958, the Bureau of Mines reported that 
the accident rate in title I bituminous mines for the year 1957 was 4.24 
per million man-hours of underground exposure. 

Now, it is a simple arithmetical calculation to multiply the rate by 
the number of accidents to get the man-hours of exposure that they 
use in arriving at that figure. 

That showed 22,877,358 man-hours of exposure in these mines. 

In a letter to me, Mr. Ankeny—reference “H,” April 1958, 1 month 
later, said that rate was not 4.24; it was 3.23. He used 30,030,959 
man-hours to arrive at that rate. 

In the Congressional Record in January 1959, the very same rate 
for the very same situation, the bituminous title I mines for 1957, the 
Bureau of Mines said the rate was not 4.24, it was not 3.23, it was 
2.55. That shows a very major reduction in less than a year, as this 
discussion proceeded. 

In the last figure, Mr. Ankeny used 36,078,000 as the man-hours 
of exposure or, in other words, over that period of time the Bureau 

raised the hours of exposure credited to the title I bituminous mines 

from 22 million to 36 million, or increased it 60 percent. I think that 
shows in itself that the Bureau did not know, in March 1958, what 
the accident rate was in these mines in 1957. If they didn’t know in 
1958 what the 1957 figures were, I don’t know whether to think that 
today they know what the figure was in 1958. 

Also, we don’t think the Bureau of Mines has records on all the title 
I coal mines in the country. We don’t think that they get accurate 
data on the hours of employment or the number of men employed 
or the tonnage produced, and we have some pretty good reasons for 
that. 

Senator CLarK. Now, if they don’t have them, nobody does. 

Mr. Tacearr. I don’t think anybody has them, Senator. 

Quite frankly, I think that there are millions of tons of coal pro- 
duced in America each and every year about which nobody knows; 
millions. 

Senator CrarK. Until somebody buys them. 

Mr. Taccart. That is correct. 

Mr. Ranvotew. Mr. Chairman, we can be appropriate and observe 
proper procedure. I remember in our recent eatin in the Sub- 
committee on Public Works when we were considering amendments 
to the Tennessee Valley Authority Act, that there were certain state- 
ments and/or charges made about the correctness of the Government’s 
figures and we called upon the Government agency in question— 
TV A—to answer the so-called discrepancies which the witness had 
apparently brought to the attention of the subcommittee. 

Would it not be appropriate, Mr. Chairman, to ask that Mr. An- 
keny provide, not just in the sense of a rebuttal, but present the 
basis upon which he arrived at these figures which seem to vary from 
period to period ? 

Senator Ciark. Yes, I quite agree with the Senator from West 
Virginia. It has been the Chair’s thought that when Mr. Taggart 
completed his statement we would ask Mr. Ankeny to do that. 


Would the Senator agree with me that we should allow Mr. 
gart to complete his statement ? 
Senator RANDOLPH. 


Tag- 


Yes, I think that is the proper procedure. 








90 AMENDING THE COAL MINE SAFETY ACT 


Senator Crark. Do you agree with that, Senator Cooper? 

Senator Cooper. Yes. 

Senator Ciark. Please go right ahead, Mr. Taggart. 

Mr. Taccarr. Somewhere in there is a reference “C.” It is part 
of a letter to me from Mr. Ankeny. It is one of the most ridiculous 
things I have ever seen from a statistical standpoint. That the title 
I, small, doghole coal mines in the anthracite fields of Pennsylvania 
are, according to that statement, credited with the production of 
more tons of coal per man-hour than the big modern mechanized 
anthracite coal mines. 

Senator CLtark. Mr. Taggart, I wonder if you are now referring to 
Mr. Ankeny’s letter of February 10, 1959, which is marked “C” in my 
copy, Which contains some tables which obviously are a little too de- 
tailed for us to examine here ¢ 

Mr. Taccarr. They are detailed tables but on, I think it is, the third 
sheet of that letter there are figures showing the anthracite production, 
the number of man-hours of exposure in the anthracite mines. 

When you compute from those figures or man-hours, the tons of 
coal produced per man-hour, it shows that the small title I anthracite 
mines for that year produced sixty-seven one hundredths of a ton of 
coal per hour of exposure; that the large mine, the modern mine, the 
mechanized mine produced fifty-seven one hundredths. 

Now, gentlemen, that is sufficiently ridiculous to prove that the 
Bureau does not have the proper figures on the title I mines. I think 
that they do have them—if you will excuse me, sir, just a moment—I 
think that they do have them on title II mines because those mines 
were larger and the records more easily available. 

Senator Crark. Mr. Taggart, are you personally familiar with 
anthracite coal operations? 

Mr. Taceart. Am I personally familiar? No, sir; I am not. 

Senator Cxiark. I think you do know though, don’t you, that the 
method of operation is quite different from a bituminous mine—I 
speak because I come from Pennsylvania where the anthracite mines 
are located, and we have really quite different problems in connection 
with anthracite which may have some effect on the statistics. 

Mr. Taceart. If the small anthracite mines are so much more pro- 
ductive per man-hour than the large ones, then I think it would 
certain remove them from the category of poor, improperly built dog- 
holes. 

Senator CriarK. I am not sure about that because I think I might 
state the hazards in anthracite operations tend to be higher than the 
hazards in bituminous operation, at least to some extent because of the 
contour of the land and the location of the vein. 

Mr. Taceart. Yes, sir. 

As our study of this situation has progressed, the Bureau of Mines 
apparently has changed or has revised the figures back as far as 1955. 

With your indulgence just a moment, sir, I will try to find this. 

On page 126 of the hearings—the volume of the hearings for last 
year—the accident data—again on anthracite mines I am speaking of, 
and bituminous mines also—is shown by the Bureau of Mines. 

Senator CLark. Excuse me, Mr. Taggart. I want to follow you. 
What page? 
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Mr. Tagcarr. It is on one of those long pages, Senator—it is on page 
126 of the hearings. 

Also in the Congressional Record of this year, on the day that your 
bill was introduced there was introduced a table of accident data at 
that time. Comparing those figures on page 126 and the figures which 
appe: ared in the (¢ ‘ongressional Record, I find that the Bureau has 
changed the 1955 title I bituminous rate from 2.41 to 1.87. 

Senator CLark. Would you mind identifying on page 126 the figure 
you are reading? I have that page open now. 

* Mr. Taccarr. On page 126 at the bottom of the page it says, “Under- 
ground fatality experience in the coal industry, title I-title IT mines.” 
~ Senator Clark. Yes. 

Mr. Tacearr. You will note the figure in bituminous rate for 1955, 
2.41. 

Senator Ciark. It is also 1951. 

Mr. Tacearr. It is but I am actually stating 1955, so it is 2.41. 

In the Congressional Record when your bill was introduced there 
was a table introduced and I think possibly this is the same figure 
that Senator Moss used this morning although I am not sure. That 
rate ischanged to 1.87. Im 1956 

Senator Ciark. Do you have the date of the Congressional Record 
so I can check it ? 

Mr. Tacearr. I do, sir. 

Senator CLark. January 28, 1959? 

Mr. Taccarr. I think there is a sheet attached in that statement. 
Senator. It isthere somewhere. 

Senator Ciark. It could well be. I just wanted to be able to 
check it. 

We don’t need to labor the point. 

Mr. Taccarr. Well, it isthere. 

The 1956 rate was changed from 2.95 to 2.14. The 1957 
changed from 4.24 to 2.55. 

In the title I anthracite mines the 1955 rate was changed from 6.55 
to 2.02. 

In 1956 title I anthracite rate was changed from 7.38 to 3.24. 

The 1957 anthracite title I rate was changed from 8.67 to 2.71. 

Senator CLtark. Those are pretty startling changes, I would agree. 

Mr. Tageart. They are. 

I don’t want to belabor the point also, Senator, and I can talk here 
for hours and hours—I think I have covered it in the statement— 
I don’t want to use up too much time so with your kind permission 
I will end my statement with this remark, sir, that the State of Vir- 
ginia is sincere in its objection. The State of Virginia says through 
me today that if the Congress feels that legislation is needed and 
will base that legislation on true facts and find out the facts, we will 
go right along and help support it. 

I personally think the coal industry safety situation in general 
needs investigation and study and that we all need help. 

Senator Crarg. I now have before me the Congressional Record 
to which you have referred and, at least superficially, what you say 
is absolutely correct. 

Nevertheless, the fact remains that even with the new statistics 
which show a substantially lower rate of fatality in the title I mines, 

43936—59-——7 


rate was 
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the rate is still in each instance approximately twice as high as in 
the title LI mines; is it not ? 

Mr. Tacearr. Granted. 

Senator, my point is this, that if such drastic revisions have been 
required, how will we know that the current or revised data is correct ? 
We really don’t. 

Senator Ciark. I think you have certainly raised a point that re- 
quires an answer. 

Mr. Taccarr. I honestly don’t know what the true title I rates 
are. I don’t think anybody in the United States does. I think we 
need to know. 

Senator CLark. Perhaps Mr. Ankeny can come back on the stand 
and give some light on it. 

Mr. Tacearr. I personally would like to know. 

Senator Ciark. I think it would be quite helpful, frankly, if you 
or some representative for your point of view were here when he 
testifies so that if surrebuttal is desirable, we can have it. 

Mr. Taaearr. Sir, | have been quarreling this situation with the In- 
terior Department for many, many months, and I would sincerely 
hope that it can be resolved, that we can find out the answers and 
that we can come up with the proper safety regulations. 

Senator Cuiark. We should be able to agree on figures if not on 
conclusions. 

Mr. Tagearr. Thank you, sir. 

(The table referred to follows :) 

(Table A, see exhibit F, p. 75.) 

S5th Cong., 2d sess., Mar. 2! and 28, 1958] 
TasLe B.—Underground fatality experience in the coal industry, title I and 


title II mines 


1951 


388 
0. 90 
174 
1. 01 





1 Per million man-hour 
Note.—All figures 
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Senator CLark. Senator Randolph. 

Senator Ranpo.rn. I would not want the impression to be left with 
Mr. Taggart that my laboring of the meaning of the word “ulterior” 
would indicate that I would not want the opponents of S. 743 to be 
denied every Sas to present testimony here as have the pro- 
pone ‘nts of the measure S. 743. 

My questioning should not seem to indicate that there was any lack 
of courtesy or any lack of consideration for all viewpoints by the Sena- 
tor from West Virginia. I think that we must thoroughly discuss 
the proposal and I am sure that the gentleman who just completed 
his testimony has brought matters to our attention that are worthy 
of our continued further study. 

Senator CLark. I would like to ask the stenographer, if it is agree- 
able to the other members of the committee, to have placed in the 
record immediately before Senator Randolph’s last statement, the two 
tables to which the witness and I were referring. That is the table from 
last year’s heari ngs, and also the table referred to from the C ongres- 
sional Ricard for January 29, 1959, both of which tables will be fur- 
nished the stenographer by the clerk of the committee. (See p. 92.) 

Mr. Ankeny, | think it is important for the record that we should 
have your rebuttal to the testimony of Mr. Taggart. I assume you 
prefer to furnish it at a later date rather than now? 

Mr. Ankeny. I think it will be necessary to take a careful look at 
the statements made by Mr. Taggart and I assure you we will furnish 
for the record a reply to his comments on the accuracy of our record. 

Senator Ctarx. And may I ask you to have the clerk furnish you at 
the earliest possible moment with a stenographic transcript of Mr. Tag- 
gart’s testimony so that we will lose as little time as possible in getting 
your reply. 

If you wish to appear to testify oraily, you can ask the subeommit- 
tee for another hearing. If you think you can handle it by letter, you 
will let us know. 

Mr. Ankeny. Yes, sir. 

Senator Coorrr. I notice in the statement made by our colleague, 
Senator Frank Moss, that there is attached an appendix, “Fatalities 
in Underground Coal Mines for Mines Employing 14 or Less and for 
Mines Employing 15 and More.” It contains a table which differs 
from the tables furnished last vear by the Bureau of Mines. I believe 
Mr. Ankeny might also direct his attention to this difference in 
figures. 

Senator CLark. I suggest, Senator—I may be wrong—that Senator 
Moss’ figures are more in accord with the revised figures which Mr. 
Taggart just read us, but I will ask Mr. Ankeny to also explore Senator 
Moss’ testimony and figures and see if he can reconcile them and come 
out with a set of figures we can all agree with. 

Mr. Ankeny. Very well. 

Senator Clark. Our next witness will be Mr. B. F. Reed, Drift, Ky. 

You may proceed, Mr. Reed. 


STATEMENT OF B. F. REED, DRIFT, KY., REPRESENTING TITLE I 
MINES OF EASTERN KENTUCKY 


Mr. Reep. My name is B. F. Reed. I live at Drift, in Floyd 
‘ oe r “~ . . : 
County, Ky. I am treasurer of Turner Elkhorn Mining Co. I have 
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been active in coal mine operation in Kentucky for 32 years. I was 
designated to represent the title I mines of eastern Kentucky in these 
proceedings. 

I should point out that in many small mines there is no employer- 
employee relationship; the mine is operated and owned by a partner- 
ship composed of the mineworkers who produce the coal, and they 
actually employ no one. Often they mine coal which they own in fee, 

Senator Ciark. Mr. Reed, frequently they are operating under 
lease, are they not? 

Mr. Reep. I am not able to say which is predominant. I think it 
is probably close to an even situation. 

Senator Crark. And occasionally in Kentucky and perhaps fre- 
quently in Pennsylvania, they are operating without benefit of any 
legal right at all. 

Mr. Reep. I am sure that is not true in Kentucky. 

Senator Cuark. You don’t have bootlegging in Kentucky ? 

Mr. Reep. No, we do not. 

Senator Ciark. That is to say, coal, 

Mr. Reep. In the past 8 years I have had _a very close association 
with many of the title I mines in eastern Kentucky. I have also 
been interested in operating a number of title IL mines. My per- 
sonal experience bears out the statistics on fatalities accumulated 
by the Kentucky Department of Mines. The fatality rate in these 
title II mines is substantially higher than it is in the title I mines. 
Furthermore, the record in title I mines continues to improve. 

Kentucky leads all States by a wide margin in the production of 
coal by title I mines. 

Senator Ciark. Mr. Reed, do you have available—because I think 
it would be helpful to have in the record—the Kentucky figures which 
indicate the smaller mines have a lower rate of accidents? 

Mr. Reep. I do have statistics in my statement which will come 
along later, and the chief of the Department of Mines of Kentucky 
is here and he will furnish more detailed statistics. 

Senator Crark. I was looking for a table and I didn’t find it. 

Mr. Reep. No, there is no table in my statement. 

Senator Ciark. Go right ahead, sir. 

Mr. Reep. The reason for this situation is found in the natural 
conditions for coal mining in Kentucky. These small or title I mines 
are carefully supervised by the Kentucky State Department of Mines. 
No Federal system of inspection can approach the efficient regulation 
and supervision provided by our Kentucky State Department of 
Mines. 

Senator CiarKk. Do you have any statistics that would show the 
number of inspectors and the salaries paid and the frequency of in- 
spection of these title I mines? 

Mr. Reep. I do not have that information in my statement. 

Senator Crark. I think it would be helpful to have it because state- 
ments have been made that most of the States are unwilling to appro- 
priate enough money to hire enough competent inspectors to make 
adequate inspections of all the title I mines. This appears to me, at 
least, to be the relevant point for consideration of this bill, since you 
made the categorical statement that you think the Kentucky inspec- 
tion system is so very efficient. It would be helpful to the committee 
to have further data in substantiation of your position. 
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Senator Ranpoten. Mr. Chairman, the subcommittee should have 
Mr. Taggart and Mr. Reed qualify themselves in reference to coal 
mining operations. You will recall that yesterday—pardon me, you 
were not present—when the coal miners, three in number, gave inter- 
esting and informative background of their experience—in one case it 
ran +43 vears and another 36 years a nd another 30 years. 

It would be important, in accordance with good procedure, to have 
a qualification. I requested the same from Mr. Charles Ferguson, 
United Mine Workers of America. 

Senator Crark. I think that would be helpful if Mr. Taggart 
wouldn't mind furnishing it. 

It was my recollection that you did depart from your prepared 
statement in order to tell us that you had been in the coal mining busi- 
ness all of your life, that you operate now a mine which employs some- 
where in the neighborhood of 200 employees, and that you lease and 
therefore have normal supervision as lessor of a number of additional 
mines; that you had been in this business all your life. Is that pretty 
much what you said ? 

Mr. Taccarr. That is correct, sir. I have been employed in the 
coal mines, in the coal industry, since 1935 

Senator CLark. I think you also said that your principal experience 
has been as a worker and not as an owner ¢ 

Mr. Tacearr. I started out, sir, on the Engineering Corps. I have 
no stock in any company with which I am connected. I am a paid 
employee and T will have to leave that to the judgment of the com- 
mittee. Our company produces possibly 800,000 or 900,000 tons of 
coal per year from all of our operations. 

Senator Ctark. And you are qualified as an engineer ? 

Mr. Taccarr. I am not a graduate engineer. I have done a little 
engineering work at one time or another, sir. I attended the Univer- 
sity of Virginia and have been employed in the coal industry all my 
life. 

Senator Clark. Even here we call it “the” university. 

Mr. Taccarr. Yes, sir: we sure do. 

Senator Crark. Would you, in response to Senator Randolph’s 
question, give us something of your background, Mr. Reed ? 

Mr. Reep. I was born in Shamokin, Pa., incidentally. 

Senator Ciark. Tam sorry you left. 

Mr. Rerp. T grew up in the anthracite fields. I left there in 1920. 
I worked in and around the mines in the anthracite fields during that 
time 

I came to Kentuc ky in 1927. I lived in Floyd County since that 
time and I have never lived out of the sight of a coal mine. I have 
spent all my life in and around the coal mines. Tam not an engineer 
and Iam not a technical man. My major experience has been in ad- 
ministrative work. 

Senator CLark. The gentleman is speaking on the management side? 

Mr. Reep. Yes. 

You asked me about data on our Kentucky safety, Kentucky in- 
spection program. Iam sure the chief of our State department, who 
is present here today and who will be a witness, will have some of 
that information and what he doesn’t have we will supply. 

Senator CLark. Let’s leave it to him and you go right ahead. 
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Mr. Reep. Very good. 

In 1958, Kentue ky title I mines had a fatality rate of 0.87 per mil- 
lion man-hours; title Il mines under Federal inspection had a fatality 
rate of 1.35—approximately 60 percent higher than title I mines, 
This comparison does not suggest that regul: ations presently in force 
in title II mines would save lives if extended to title I mines 

Senator CLark. What is your own explanation for the difference, 
as an expert in this field? 

Mr. Rrep. My experience in connection with title I mines convinces 
me that their operation is safe, that their mining conditions as a whole 
are not as complicated, and they do not have as many dangers as 
title II mines. 

They are relatively shallow, very few of them extend more than a 
thousand feet underground and they do not have the complicated 
ventilating problems nor the complicated haulage problems that title 
IT mines have. 

Senator CLark. You don’t think the principal reason for the differ- 
ence is the increasing automation in the title IT mine? 

Mr. Reep. I think that has a great deal to do with it, yes. 

Both S. 743 and S. 1562 would authorize a Federal inspector to 
close any coal mine regardless of size or number of employees, pro- 
vided he believed there was imminent. danger of a fatal accident. 
There is an essential difference between S. 743 and S. 1562 in the 
method of reinspection and reopening of a mine that has been so 
closed. 

S. 745 provides a system of reinspection and reopening that was 
written when nearly all coal was mined in title IT mines with eo 
of underground haulage and complicated ventilating systems; it 
a cumbersome procedure and so expensive that for a small muta 
the procedure is beyond his financial ¢ apacity and so is really no 
remedy at all. 

Senator CLark. Mr. Reed, let me interrupt to make what is prob- 
ably only a technical correction, but S. 743 doesn’t carry any provision 
you just said it did. S. 743 merely removes the exemption of Federal 
regulation and inspection from mines of 15 employees or less. The 
bill is only five lines long. 

Mr. Reep. Yes; I will accept that correction. The Federal Coal 
Mine Safety Code is the one that provides the system of reinspection, 
or rather Public Law 552 provides for that system of reinspection. 

Senator CLark. You agree with Mr. Taggart that you would not 
advocate any change in the present Federal law? 

Mr. Reep. Yes; I agree with him. 

Senator Crark. Now, would you direct just a little bit of your 
testimony to why you think Feder al inspection of a mine that employs 
16 men is all right, but Federal inspection of a mine that employs 138 
men is all wrong? 

Mr. Reep. I think the line is probably not too important but it was 
established in 1952, and I see no reason to change it at this time 
without—— 

Senator CLarK. Now, you say here that inspection is a cumbersome 
procedure and that the procedure is so expensive for a small operator 


that it is beyond his financial capacity. So there is really no remedy 
at all. 
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I wonder if that isn’t a rather extreme statement ¢ 

Mr. Reep. I said the reinspection and reopening procedure is cum- 
bersome and expensive. 

Senator CLark. Isee. Goahead. You are quite right. 

Mr. Reep. This condition of reinspection and reopening would 
create a condition whereby it is entirely possible that a committee of 
three highly trained technical men from the Bureau of Mines in 
Washington would make a trip to Kentucky to inspect a mine that 
employs four people, all of them members of the same family and 
producing an average of 35 tons of coal per day, who work a mine that 
extends less than a thousand feet underground. This ridiculous situ- 
ation will create disrespect for the entire idea of Federal inspection of 
coal mines. 

S. 1562 provides a system of reinspection and reopening that is 
simple, direct, inexpensive, and under the direction of a Federal judge 
whose position commands the respect and confidence of the public in 
the area in which he presides. This is as it should be. The inflexible 
system that S. 743 provides will be resented by the people it is designed 
to protect, and to them it will represent the opposite of justice and 
democratic government. 

Senator CLark. Now, do you think, Mr. Reed, there is presently 
existing substantial resentment against the Federal Mine Safety Act 
among the operators of those mines which employ, let us say, between 
15 and 25 people? Do you think they think that that is the opposite 
of justice and democratic government / % 

Mr. Reep. Senator, we have almost no mines of that size in our area 
and I wouldn’t want to make a statement on that. 

Senator CLark. Could you give us just in a few sentences the variety 
and kind of mines that you do have in your area’ For example, your 
own mine employs how many people, the Turner-Elkhorn Mining Co. ! 

Mr. Reep. The title 11 mines employ a minimum of probably 60 
men, from 60 men to several hundred, and the small mines in our area 
employ probably an average of 6 men. 

Senator CLark. Now, your own mine is just one mine or a group of 
mines ? 

Mr. Reep. One mine. 

Senator CLark. How many people does it employ ¢ 

Mr. Reep. Sixty. 

Senator CLarK. So you are under Federal inspection ? 

Mr. Rerep. Yes. 

Senator CLarK. Do you object ? 

Mr. Reep. No. 

Senator Coorer. May I interject there / 

Senator Clark. Yes. 

Senator Coorrr. In the event that a mine is closed, the Federal 

Mine Safety Act provides a procedure for the reinspection and re- 
opening of the mine which is a rather complicated procedure. As 
L underst: and, it is a workable procedure for large mines, which you 
can assume have the resources to undertake complicated procedural 
machinery, but for a small mine employing three, four, five, or six 
people—perhaps a family mine—such procedure that would lead them 
to Washington to get a decision is one which a man living out in the 
country just doesn’t comprehend and couldn't afford. 
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Senator CLark. I think that is correct. 

Senator Coorer. And as I have said can’t afford. That is one of 
the questions I assume the committee would want to inquire into. 

Senator Crark. I would say that is quite correct. 

Mr. Rrep. You have stated my opinions correctly, Senator. 

In hearings held before this committee in March of 1958, much was 
said about “code violations” and the great number of such violations 
found in the small mines. These “code violations” were described as 
proving the need for the legislation then proposed and now again 
proposed through S. 743. 

It should be pointed out that the code was developed for the con- 
ditions found in the large operations and a great number of the stand- 
ards have little or no application to the small mine. In checking the 
record of the disaster of December 27, 1957, at mine 31 of Pocahontas 
Fuel Co., when 11 men lost their lives; the disaster at Marianna No. 
58 mine of Bethlehem Mines Corp. on September 23, 1957, when 6 
men lost their lives; the disaster at the No. 34 mine of Pocahontas 
Fuel Co. on February 4, 1957, when 37 men lost their lives; a third 
disaster at Pocahont: . 18 months later on October 27, 1958, when 22 
men lost their lives; the disaster at the Burton Mine of Oglebay Nor- 
ton Co. on October 28, 1958, when 14 men lost their lives, we find 
that in each instance Federal inspections had been made shortly before 
the explosion occurred. Almost no code violations were found; yet 
one of these companies in 2 years was responsible for 70 fatalities. 
This is more than three times as many fatalities as the entire State of 
Kentucky sutfered in the title 1 mines in 1 year. No connection has 
ever been established between the fatality rate and the number of 
code violations. 

We should quit talking about code violations and talk about 
methods of preventing fatal accidents. Little he: = ay has been made 
to eliminate disasters such as those mentioned above, and this is the 
real problem in the coal industry. 

The “cause of death” in more than 65 percent of the fatal accidents 
in the Nation is “falls of roofs.” The code says simply that adequate 
roof support must be used and systematic plans of timbering must be 
followed. No less an authority than Mr. John J. Forbes, former Di- 
rector of the Bureau of Mines, in testifying on H.R. 268 (see hearings, 
H.R. 7408, p. 123) said: 

That in 1950 falls of roof, face, or rib caused 67 percent of all fatalities oc- 
curring underground, at bituminous coal and lignite mines; and human failures 
were responsible for 89 percent of these roof-fall fatalities investigated. 

For some reason known only to himself, the injured man failed to 
follow the planned system of timbering. The fatal accident occurs 
during that short period of time when a new section of roof is exposed 
because of coal extraction, and adequate timbering is provided by the 
miner under that new section of roof to protect himself. New sections 
of roof are exposed daily and in some mines several times per day. 

To believe that Federal inspection, which at best could be made only 
once or twice each year, would make any effective change in that short 
daily period is ridiculous. The Federal inspector might well visit 
the mine at 3 o’clock in the afternoon and find the timbering in per- 
fect condition; yet in the first hour of work on the next day, the 
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miner might lose his life because a new section of roof had been ex- 
pos sed. 

There is an effective way to improve this situation. That way is to 
provide a Federal system of instruction to miners, and to make that 
system consistent and continuous. Money spent on such instruction 
will be well worth while and will produce results. In 1958 the fatal- 
ities in Kentucky title I mines caused by roof falls were 65 percent of 
the total fatalities. I hi ave good reason to believe that S. 743 would 
not have saved even one of these lives; it isn’t entitled to the valuable 
time of your committee. 

It is significant that the State of West Virginia, as recently as 1958, 
amended its mining laws and their action has been praised by the 
Bureau of Mines, the United Mine Workers, and many others in the 
coal industry. bi! do not, however, set up the inflexible standards 
provided in the Federal Coal Mine Safety Code, which is the law 
that the Federal inspector — enforce. West Virginia is the largest 
coal-producing State in the Nation. Surely they understand some- 
thing of safety; yet as recently as 1958 they saw no reason to apply 
the inflexible and oppressive standards imposed by the Federal code 
to the title I mines. 

Senator Criark. This is a pretty drastic statement and you are 
operating under Federal control in your own mines. 

What are these oppressive measures, and if they exist with respect 
to the smaller mines, why don’t they exist with respect to your own 
mine and why aren’t you asking us to change those standards in your 
own operation ? 

Mr. Reep. Because the conditions in the title II mines are different 
and probably they require those standards. Whereas in the title I 
mines those same conditions with respect to ventilation and firefight- 
ing apparatus and several other categories do not obtain. 

Senator CLark. Well, let me pin it down this way then: You give 
as two examples of inflexible and oppressive standards in the Federal] 
Act, requirements for ventilation and requirements for firefighting 
apparatus, which you think are unnecessary ; is that correct ? 

Mr. Reep. Yes. 

Senator CLark. Thank you. 

Mr. Reep. It is significant, too, that in West Virginia, since this 
new mine law was passed, much progress has been made in opening 
and operating small mines and the State mines director is quoted by 
a Charleston, W. Va., newspaper, on April 26, 1959, as seeing great 
benefit in the operation of these small mines. I am attaching to my 
statement a copy of the newspaper article, in which the State mines 
director compliments the small mines operator for the good job he is 
doing in the matter of providing safe working places. 

(The newspaper article follows :) 


HuNpREDS GET STATE PERMITS—MINERS FIGHT BACK, OPEN OWN DIGGINGS 
(By Charles R. Lewis) 


CHARLESTON, W. VAa.—West Virginia's coal miners, hardened to adversity and 
constant hazards of working deep underground, are fighting back by the hun- 
dreds from new troubles stemming from recession and technological advances. 

While the newspaper headlines scream of the sad and hungry plight of one- 
time flourishing soft coal communities, miners plod individually and in small 
groups into offices of the State mines department here. 
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In numbers large enough to keep two clerks busy processing their applica- 
tions, they plunk down $5 for permits to open little new mines of their own, or to 
reopen diggings abandoned by larger operators. 

These men are the “little guys” who last year obtained permits for 1,257 new 
operations generally employing three to five men each. They have continued to 
come to the department in equal numbers so far this year. 

Great numbers of them are coalfield veterans who saw their old jobs vanish 
in personnel cutbacks resulting from declining markets for the big operator's 
output, and from increased mechanization in the industry. 


VITAL PARTS OF STATES’ ECONOMY 


Why do these men persist in clinging to the dangerous occupation that has 
brought death and crippling injury to so many, and which has become a symbol 
of economic hardship twice since 1954? 

“Once a miner, always one. That's a big part of the story,” State Mines Di- 
rector Crawford L. Wilson observed. “And make no mistake about it these 
little fellows are vital parts of this State’s economy.” 

In addition to the $5 permit fee—and that goes to $10 on June 11 under a 
1959 legislative enactment—the aspiring new operator must establish to Wilson’s 
satisfaction that his mine will meet safety requirements. 

He is required, for example, to produce prints and charts showing how the 
mine will be ventilated. The value of close regulation of coal operations and 
resulting benefits gets continual department emphasis. 

“We think figures show our program pays off,” Wilson explained. “In the 
first 8 months of this year we had 28 fatalities in State coal mines, exactly the 
same number as for January through March of 1958." He added: 

“Last year, however, 39 percent of those fatalities were in mines employing 
fewer than 14 men. This year the figure was 18 percent. The small operators 
are doing good jobs in providing safer places in which to work.” 

Permits for new mine openings in 1958's first 3 months totaled 249, with 65 
in January, 76 in February, and 108 in March. They numbered 252 this year, 
including 31 in January, 72 in February, and 99 in March. 

As of late last week, 46 permits had been issued in April and another 10 to 15 
applications still were being processed. 

The permit figures include only so-called deep mines. Others for strip opera- 
tors and for auger mines are tabulated separately. Seven auger permits were 
issued in January, 5in February and 12 in March. 

Through- March, the Department had issued 26 new strip mining permits this 
year, with another 18 applications still being processed last week. 

The 1955 legislature increased the strip mining permit fee from $50 to $100 
and added a new requirement for an annual renewal at a cost of $50. Seventeen 
checks representing renewal fees had been received last week. 

Wilson conceded that while small operators continue to go into business in 
relatively large numbers, others are dropping from the picture because of market 
or other problems. 

SOME DOING WELL FINANCIALLY 


“We've found, however, that those dropping out represent a small percentage. 
Maybe we lose 15 to 18 a month. The others are able to market their coal, and 
some of them are doing very well financially,” he said. 

For the most part, Wilson estimated, production in the little mines averages 
5 to 6 tons a man per day. Most of the small operators sell their coal to larger 
ones who have plants to process and ship it. 

Others deal through coal sales agents, and some have told Wilson they have 
managed to find markets near their mines. Some of the operators have their own 
trucks, others contract to have their coal transported. 

“Here’s one example of how the little fellows get started,”’ Wilson said. ‘The 
Needle Eye Coal Co. used to operate several mines in the Sewell seam in Fayette 
County, but has stopped. 

“One day last week, we issued permits to four individuals to put four of those 
mines back into operation. 

“When you multiply the 1.500 or so new permits we've issued over the past 15 
months by 3, 4, or 5 men working in each mine, you get a pretty encouraging 
picture even considering the closures along the way.” 


Mr. Reep. Statistics gathered by the Federal Bureau of Mines are 
no doubt sufficiently accurate for some purposes; we contend they are 
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certainly not sufficiently accurate to serve as a basis for legislation that 
would destroy the economy of eastern Kentue ky, southwest Virginia, 
and seriously damage the economy of West Virginia and Tennessee. 

Senator Crark. It appears to me you w ant to document that state- 
ment. That is a pretty strong statement: “The enactment of S. 743 
would destroy the economy” of a large avea of our country. I think 
you W ould have to give us some ey idence of that. What is | he evidence 
that the passage of S. 743 would destroy the economy of the sections 
of our country 4 

Mr. Reep. In my mind these small mines would not be able to oper- 
ate under S. 745. 

Senator CLark. Why not ¢ 

Mr. Reep. Because of the greater investments required to install 
and put into operation the small mines. 

Senator ChLark. Can you document that? Can you give us the 
additional cost, even m Upproxim: ite terms, which you are confident 
would be imposed if S. 743 were passed for the small mine 4 

Mr. Reep. [ have made some study of it and I believe that to install 
2 mine, no matter how small, under the Federal Coal Mine Safety 
Code would require an investment of certainly as much as $10,000. 
These small mines are installed for a cost of about $1,500 today. 

Senator CLark. Do you think you could document that $10,000 
expense so it might be subjected to se ‘rutiny / 

Mr. Reep. I think I can. I would need time to do that and I 
would furnish it to the committer: 

Senator CLark. It would be helpful to ts if you could do that. Do 
you suppose you could get it in by the end of this week / 

Mr. Rrep. Yes. 

Senator CLark. We would be happy if you would and we will hold 
the record open to get that information. 

Mr. Reep. Very good. 

(The information requested appears on p. 175.) 

Senator CiarK. A title I mine, in order to comply with Federal 
regulation, would be required to make an investment of $10,000? 

Mr. Rexp. That is correct. 

Senator CLrark. Thank you. 

Mr. Rerp. Statistics accumulated by the Federal Bureau of Mines 
are, in a substantial degree, the result of sampling and extension of 
sampling results to the entire industry. I would compare these re- 
sults to various polls that are made. Some polls are highly ac- 
curate, but they are conducted with extreme care and the best prep- 
aration. There are other polls, such as the Literary Digest poll 
of 1936, that are very wide of the mark. 

When we are dealing with the lives of coal miners and the economy 
of a number of States, it is inconceivable that the Senate of the 
United States, the greatest deliberative body on earth, could be satis- 
fied with anything less than the most carefully prepared data. The 
survey proposed by S. 1562 would contains provide the data on 
which legislation could be based. 

Senator CniarKk. I take it you agree with Mr. Taggart that the 
Bureau of Mines has done a pretty sloppy job in gathering statistics 
and you are at least suggesting that they hovin't learned anything 
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about gathering statistics from the Literary Digest poll of 1936. 
Is that in effect your position ? 

Mr. Rerp. Senator, I have great respect for the people in the 
Bureau of Mines. They are fine people. I know many of them 
personally, and I know they really do a good job, but this job of 
eathering statistics on these small mines is a very difficult job and 
I think the job that has been done is not nearly adequate. 

Senator CLark. Now, let me ask you this: If we were to approve 
S. 1562 and make this investigation, wouldn’t we pretty nearly have 
to rely on the Bureau of Mines to furnish us with the data. Where 
else would we get it ? 

Mr. Reep. S. 1562 provides for hearings in various localities to 
procure data, and that will get correct information. 

Senator CLark. You think if we went out, for example, to your 
section of Kentucky with a congressional committee, we could get 
more adequate data than we could get from the Bureau of Mines? 

Mr. Reep. Yes, I think you could. 

Senator Crark. Thank you. 

Mr. Reep. Several witnesses have testified that we do not need 
more data, that sufficient data is before this committee and in the 
hands of the Bureau of Mines. If this is so, where is it—it has 
not been introduced in this hearing. If they rely on the data intro- 
duced in the hearings in March of 1958, I might call your atten- 
tion to the fact that this data has been admitted to be inaccurate by 
the Interior Department and has been determined to be so by this 
committee. 

Data introduced in these proceedings by the Bureau of Mines was 
restricted to numbers of men employed and to tonnage produced; 
a visual examination of this data convinces us that it is also inac- 
curate; a more detailed investigation of this data needs to be made. 
If it is again found to be inaccurate, certainly this committee should 
question the accuracy of other testimony put into this record, ap- 
parently based on this inaccurate data. 

This effort to burden title I mines with undesirable and unneces- 
sary regulation is a continuation of the efforts by the large com- 
mere “- coal operators to destroy competition. I have heard the re- 
mark, by their representatives, that there should not be a “double 
standard” in the coal industry. They justify their support of S. 
743 because their own mines are now so regulated and they believe 
that the title 1 mines should also be regulated purely as a competi- 
tive measure. 

I have never heard one of these large commercial operators e xpress 
concern about the safety of the men who work in these small mines, 
none of which are operated by them. If we need further proof of this 
fact, we need oaks to refer to the telegrams sent out by the legislative 
agent of the large commercial coal mines who is Gen. Louis H. Ren- 
frow. 

I quote from his telegram of July 15 

Hearings on Senate bill 748, the mine safety bill will be held by a subcommittee 
of the Senate Committee on Labor and Public Welfare, July 21 and 22. Please 


immediately urge your Senators to bring a favorable report from the Labor 
Committee and for final passage of this much-needed legislation. 
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The general is a fine person, but he has no background to qualify 
him as a judge of legislation to regulate safety in coal mines. He is 
the personal representative of those who are determined to prea 
competition from small title I mines. If these large commercial opera 
tors are sincerely concerned about safety, they would be the first es 
agree that a coal mine at which a major disaster occurs should be 
promptly abandoned and taken out of production. Instead they con- 
tinue to operate and, as I mentioned in another part of this state- 
me nt, one of those companies had three major disasters in a period 
of 2 years killing 70 coal miners. 

I urge this committee to report favorably S. 1562 and to abandon 
S. 743. 

[ appreciate the courtesy and the kindness of your committee. 

Senator CLark. Thank you very much. 

Senator Coorer. Do we intend to have a hearing this afternoon? 

Senator CLark. It was my hope that we could, get through the 
balance of these witnesses today. Whether we can or not I don’t know, 
but certainly the Chair will be at the convenience of Senator Cooper. 

Senator Coorer. I would like to state my position. I have an ap- 
pointment in 15 minutes with one of the executive agencies that I 
made with two Members of the House. 

I would like, before the conclusion of these hearings, to make a 
statement for the record. 

Senator CLark. Does the Senator object to our continuing to hear 
the witnesses, however ? 

Senator Coorrr. No. 

Senator CLark. Off the record. 

( Discussion off the record.) 

Senator Ciark. I wonder if Mr. Taggart would mind answering a 
couple of additional questions which I intended to ask ? 

Mr. Taggart, do you have any idea of the budget of the State of 
Virginia for mine inspection work, or could you get it for us? 

Mr. Taacarr. Senator, I do not know. I feel sure, however, that 
the Commonwealth of Virginia would be happy to supply that and I 
will get it for you as soon as possible. 

Senator Crark. Thank you. We know that you are Governor Al- 
mond’s personal representative here. I would like to have the budget 
for mine inspection, the number of mspectors, the average salaries, 
and the frequency of inspection of the title I mines—to the extent that 
information is readily available. 

Mr. Taccarr. I have in our file a report that gives a number of 
coal mine inspections made last year in the Commonwealth of Vir- 
ginia by the State department, if you want that now. 

Senator CiarK. It would be helpful to put that in the record now 
and then if you will get us the balance of the information before the 
end of the week. 

Mr. Taacarr. Very well, sir. If you will wait just a moment I 
will get it. 

Senator CrarK. Mr. Phelan, I would like to have from you for 
the State of Kentucky, the same information I asked of Mr. Taggart. 

Mr. Taageartr. This book shows 4,580 mine inspections made by the 
State last ye 

Senator CLrark. Of how many mines? You see, it doesn’t mean 
much if you don’t have the number of mines. 
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Why don’t you take some time and prepare it for the record? 

Mr. Taccarr. That would be better, sir. 

Senator Crark. Perhaps you can answer this one question from 
your own personal experience, with respect to both the mine that 
you operate and the mines that you lease: How frequently does the 
State of Virginia inspect those mines? 

Mr. Tagcarr. 1 would say that the State of Virginia will make 
an average of three or four inspections per mine annually. I think, 
however, if they feel that a particular mine is dangerous, more dan- 
gerous than another, that they will be inclined to make more frequent 
inspections of that particular mine. 

Senator Ctark. And has it been your experience that the mine in- 
spectors in your State are pretty well qualified to do those inspec- 
tions / 

Mr. Taccarr. I think the Federal inspectors are qualified. I think 
also the State inspectors are equally well qualified. 

Senator CLark. Thank you, sir. 

(The information appears on p. 162.) 


STATEMENT OF JAMES PHELAN, CHIEF OF THE DEPARTMENT OF 
MINES AND MINERALS, KENTUCKY STATE MINE DEPARTMENT 


Mr. Puetan. My name is James H. Phelan. I am chief of the 
department of mines and minerals, the Kentucky State Mine Depart- 
ment, 

Our duty is to wen safety in the coal and clay mines of the 
State of Kentucky. I do not have a prepared statement. 

I have appeared before this subcommittee today on request from 
quite a few operators in the eastern part of the State, to the Gov- 
ernor and I appear—not that I have any fight with the Bureau of 
Mines, because I have great respect for those fellows. 

Senator Crark. Gener: ally speaking, are your relationships with 
the Bureau of Mines people cooperative and do you find they are 
mutually helpful, that you can help them and they can help you? 

Mr. Purtan. Unusually so. Neither do we have any quarrel with 
the United Mine Workers because our relations have been very cordial. 

I am appearing today merely to try to give the committee the 
figures from the State of Kentucky. I am not taking into considera- 
tion the other States because I don’t have those figures. I sympathize 
with Mr. Ankeny because statistics from the small mines are very 
hard to obtain. However, we have done our best in approving these 
mines and looking up these fellows and getting the man-hours and 
getting the tonnage and those are the figures I would like to quote 
for you today. 

At this time, if you asked me as to the number of inspectors in the 
Department of Mines of Kentucky, and also how much money was 
granted, in 1954 the General Assembly of Kentucky passed and re- 
vised our sections 351 and 352 dealing with the inspection, closing, 
and supervising safety in coal mines. 
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I will read from section 351-090 of the Kentucky Revised Statutes: 
DisTRICT MINE INSPECTORS, INSPECTORS OF MINE WASTES 
The Governor shall appoint an adequate number of district mine inspectors 
to insure at least four inspections annually; provided, the mine is in operation 
the entire year, or the proportionate part thereof. All of the mines in the 
State. One or more of the appointees shall be designated as an electrical mine 
inspector. 

Then follows something that is not pertinent. 

We at this time have 35 inspectors. Roughly there are : 
licensed in the State of Kentucky. 

Senator Crark. How many of them are title IT and how many are 
title I, if you know ? 

Mr. ah tenet On that I could not give you a direct answer for this 
reason: Title I and title IL to the State of Kentue ky doesn’t mean 
anything because this same law applies to both mines, only with a 
few exceptions that the general assembly saw fit to put in whereby, 
if the same regulation was applied to a smaller mine it would apply 
such a hardship that they couldn't operate. 

Now, you might want to have me cite one of those cases. 

Senator Crark. 1 don’t think it is particularly relevant, but if you 
want to, go ahead. 

Mr. Purtan. That would work right into the picture that we are 
trying to establish. Is there a difference between a title I and 
title Il mine? 

Certainly somewhere down the line someone must have believed 
that there was, or the Congress I believe in 1952 would not exempt 
the mines that employed less than 14 men underground. 

Senator Crank. The testimony appears to be that that figure came 
from a legislative compromise without any particular logic behind it. 

I wonder whether you can agree there is no very real distinction ? 

Mr. Pueian. One of the cases I intended to cite might throw more 
light on that subjec t. 

In 1954 the State of Kentucky realized that their safety regulations 
were not adequate. With the help of the Bureau of Mines, and with 
the help of the United Mine Workers, many days were spent in try- 
ing to draft some legislation that would improve our safety record 
in Kentucky. 

When this was called to a hearing, our law was drafted. That one 
case that I refer to specifically stated that all mines should be under 
the jurisdiction of a certified mine foreman. 

Now that, from a standpoint of safety, sounds all right. A certi- 
fied mine foreman is a man who has studied, applied himself, and 
has been able to go before the board of examiners and pass a rather 
rigid 2-day written and oral examination plus illustrating his techni- 
eal skal. 

So when that came to a hearing before the State legislature, there 
were people represented from the small mines who st: ated that—one 
man I have in mind particularly—he, his son, and son-in-law operate 
this mine. Probably 30 tonsa day. The average salary for certified 
mine foremen in Kentucky is near the $500 per month rate. 

This man and many others stated that if they had to hire a certi- 
fied man they could not stay in business because among the three of 
them they didn’t make the $500. 


» 


3.000 mines 
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That is one case where there could be some difference between a 
larger mine and a smaller mine. So therefore the general assembly 
saw fit to amend that and put in section 352-820: 





Where nine or more persons are employed in a commercial coal mine in a pe- 
riod of 25 hours, the operator shall employ a certified mine foreman, there again 
to properly carry out the plans and rules when applied by the chief and to see 
that the mining law is complied with. If explosive gas can be detected with a 
flame safety lamp on one in which there is a record of methane having been 
ignited, the operator shall employ a mine foreman of the first class. If explo- 
sive gas is not present and there is no record of it, the operator may employ 
a mine foreman of second class. 

That is not nearly as rigid an examination and he doesn’t demand 
as much salary as anyone else. 

I am merely giving you this to try to show you there is some dif- 
ference economically ‘between a title I and a title II mine and that is 
more especially so in eastern and southeastern Kentucky. 

Senator Ciarx. You have used the number of 9 where the Federal 
law has 14. 

Mr. PHetan. That is from the standpoint of a supervisor. 

One more case—I will try not to take up too much time and then I 
will hurriedly go into the figures I have and I would also like to file a 
copy of these figures, and I might state at this time that they are cor- 
rect, as nearly as humanly possible, as we could get them in Kentucky. 
You understand that maybe a smaller mine will | go out and a man will 
leave and we have to turn every leaf in that county to find out how 
much he operated and how many tons were produced during that time. 

Senator Cuarx. As a matter of fact, isn’t it a fair statement to say 
you never really do know accurately how many coal mines are being 
operated in your State / 

Mr. Puevan. That is exactly right. 

Senator Ciark. I am sure that is true in every other mining State 
in the country. 

Mr. Pueitan. Now, we will get back to the inspector. It states in 
there the inspections should be made four times a year if they are in 
operation. That is also very hard to do. In other words, an Inspec- 
tor will go to one section and drive a hundred miles that morning and 
expect to make four or five mines that day. He might find one run- 
ning and he will make that one which will put it within the 4-month 
period. 

Well, the next day his itinerary calls for a different section and he 
skips up these other mines and there is a possibility that they ran 
longer than 90 days and sometimes if they only operate 3 months out 
of a year we might catch them only one time a year, so thet) is some- 
thing that you can’t hi udly regulate. 

Senator Car. The other fellows not operating the mine might be 
out shooting squirrels, 

Mr. Puetan. That is possible. 

The budget that the Kentucky Department of Mines and Minerals 
operates is approximately $200,000 per year. Of this $160,000 is ap- 
propriated by the gener: al assembly. From $45,000 to $50,000 and 





sometimes possibly $60,000 is taken’ in by the license of mines, which 
is $15 per mine, and the fees charged for examination and scale in- 
spections. That is placed in the trust and agency fund and we are 

allowed to use that for the operation of our department. 
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Senator CLarK. What is the charge for inspection ¢ 

Mr. Puetan. A scale inspection 4 

Senator CLarkK. Yes. 

Mr. Pueian. $15. 

Senator CLark. Put again in the record at this point the number of 
employees you have w orking as mine inspectors. 

Mr. Puetan. Thirty-five. 

Senator CLark. What would the median salary be, would you say ¢ 

Mr. Puetan. The starting salary is $436 per month, and in each year 
thereafter there is a step-up until $580 is the maximum for mine 
inspector. 

Is that good enough ? 

Senator CLark. Yes. 

Mr. Puevan. Again there have been many, many figures quoted, I 
am sure, at this hearing, and it seems like there is a ‘diserepane’ y in 
the figures as to the safety in title I mines compared with—— 

Senator Ciark. Let me interrupt you just a minute, Mr. Phelan, 
so we will have this all in the same place together. 

I think you said the law requires you to make four inspections a 
year of each mine? 

Mr. Pueian. That is right. 

Senator CLarK. Are you able to do that ? 

Mr. Purtan. I thought I made myself clear on that a while ago. 

It goes on to say, “or proportionate part thereof, if they are run- 
ning.” 

Now, actually no, we cannot say that we have inspected every mine 
four times per year. I stated a while ago his itinerary in one section, 
while he might not catch them running, would throw him the next 
day in another section so he didn’t get back. 

Senator Ciark. Didn't you say you had about 2,000 mines? 

Mr. Pueian. Yes, sir. 

Senator CLark. And 35 inspectors ¢ 

Mr. Puetan. Thirty-five inspectors. 

Senator CLark. It would be an average of about 90 mines to inspect 
per inspector, four times a year? 

Mr. Puevan. Yes, sir. 

Senator CLarK. So each inspector would have to make, say, 360 
inspections, roughly, to comply with the law, or about one inspection 
every day ine luding Sundays? 

Mr. Purvan. Yes; that is right. However, in some sections where 
there are six mines up a hollow, unless he finds something unusually 
wrong and has to spend quite a bit of time, they have been known to 
make up as high as 14—now, that is a high figure—— 

Senator CLark. A day? 

Mr. Puenan. Yes; a on asmall mine about four. 

Senator Crark. I can understand the amount of time involved 
would vary with the mine and upon its character, but about how long 
do you, as an administrator, figure it takes an inspector on an average 
to Inspec tamine? 

Mr. Puecan. Are you referring to title I or title IT? 

Senator Ciark. If you want to separate them, separate them. 
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Mr. Puevan. A title I mine—and this would vary too, but I am 


going to give you an average—probably 4 hours. On some title IT 
mines it takes two i inspectors a week, 


Senator CLark. Thank you. 

Mr. Pie van. As to our record in Kentucky, certainly we are 
ashamed of the human lives that have been lost in the coal mines, but 
certainly we are proud of the progress that we have made in cutting 
down fatalities in our Kentucky coal mines. I want to start with 
1948 and I will not come down through all of the years. I will prob- 
ably skip some, but that takes us back 10 or 11 years. 

Senator CLark. Don't skip any. It might make a difference in our 
interpretation of your testimony. 

Mr. Pretax. You can also notice the difference in the trend in men 
shifting from the title I’s or truck mines, as we eal] them, or title II 
rail en from the truck mine. 

As it gets close to 1959, the men are going over the other way. 
Of course, we lay that to automation. 

Senator Crank. You say they are going over the other way. You 
mean there are more men going to the smaller mines because the larger 
mines are laying off miners, is that right ¢ 

Mr. Puritan. We would say that that was true. 

Senator Char. That is a tendency which you notice ? 

Mr. Puevan. I will start with the year 1948. The production from 
the rail mines or _— r mines that year was 59,241,539 tons, where 
the truck mines were 23,337,914 tons. 

The employees in the rail mines were 49,379; in the truck mines, 
28,572. 

Senator Ciark. Excuse me. I just want to be sure we have the 
record clear. 

Are you using the terms “rail mine” and “truck mine”? 

Mr, Pirrevan. Yes, sir. 

Senator Criark. By a rail mine you mean one where, generally 
speaking, coal is taken from the mine by railroad. 

Mr. Prenan. Yes, sir. 

Senator Crark. And a truck mine is one where the coal is taken 
away from the mine by truck ? 

Mr. Puetan. That is right. 

Senator Cirark. And you think that distinction carries through so 
that a truck mine, generally speaking, is a smaller mine and a rail 
mine is a larger mine / 

Mr. Puetan. Generally speaking, that is right. It doesn’t always 
hold exactly true. 

Senator Crark. There would be some exceptions but that is the 
general rule. 

Mr. Puetan. Some truck mines do a very large operation. 

The rail mines that year had 84 fatalities inside the mine and 10 
outside. The truck mines had 35 inside and 4 outside, making a total 
of 133 fatalities for the year 1933. 

I am going to skip down to—— 

Senator CLarKk. 1933 or 1948? 

Mr. Puenan. 1948. 133 men, correction. 

I am going to skip the rest of those years now, to the year 1958. 
For the year 1958 the rail mines had a total tonnage of 48,721,802 
tons. Nine truck mines produced 19,087,469 tons. 
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Rail employees—now, I would like for you to notice this—18,574. 
Truck employees, 20, 181, You can see how it has shifted. 

Fatalities, rail mines, 24 inside : and 5 5 outside, making a total of 29 
for the rail mines; and the truck mines, there was 19 fatalities inside 
and 1 outside, making a total of 20. 

1 would like to call to the attention of the committee at this time 
that was a total of 49 fatalities in the State of Kentucky for the year 
1958. That was the lowest number of fatalities in 45 years; 1913 had 
1 less, which was 48 fatalities and they only produced 9 million tons 
of coal. 

Senator Crark. Mr. Phelan, could you furnish for the record the 
a arable figures for every year st: arting 1950 and running through 
1958 You don’t need to read it, but if you have a sts itement there 
whic h you could leave with the stenographer, we would incorporate it 
in the record at this point. 

Mr. Prreran. I have copies of those and some other statistics which 
L would like to file with the record. 

Senator CLark. Just put that particular statement in at this point, 
if you will. 

(The document referred to follows :) 


TaBLE 4.—Total production, number of men employed, and number of fatalities 
inside and outside of railand truck mines 


Truck fatalit 


» Outside) Inside |Outsi 


fh, S12 
13, 092, 785 
i3 2. 922 
18, 626, 439 
20, 206, 450 
27. 454, 980 ‘ { 5 3l 
9, O87, 460 18, 37 20, 24 


Nore.—The above information was taken from the annual reports of the Kentucky 
Department of Mines and Minerals. 


Senator CLark. You have these prepared on a tonnage basis. Do 
you have any data from which you could assemble them on a man- 
hour basis? 

Mr. Puritan. That would be an awfully hard job. About the only 
thing we would have to do would be to go back through each of these 
yearly reports. 

Now in the earlier years—you said from 1950 on? 

Senator Crark. Yes. I took that arbitrarily. If you have some 
more convenient year, that would be all right. 

Mr. Pueian. The information contained for each year which we 
have in our files is the tonnage produced, the number of men and the 
days operated. Now we would have to do some interpreting there. 

Senator CLark. Wouldn’t be too hard, would it? 

Mr. Pueian. Not too hard. 

Senator Crark. To make it easier for you, you might take just the 
last 5 years and let us have the figures on a man-hour-worked basis 
for the last 5 years as between the title I mines and the title I] mines 
wr, if you prefer, the rail mines and the truck mines. 
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I think generally speaking that appears to be a good breakdown, 

Mr. Purian. It would be an easier task to take it from the rail-truck 
mines but still—— 

Senator CLark. Well, that is all right. That will give us the trend. 
That will be satisfactory. 

Mr. PHELAN. Very well. 

Senator CxiarK. I realize you won't know the accurate facts until 
you make the above computations, but generally speaking, would you 
agree with Mr. Reed’s strong statement that the accident rate on a 
proper basis in Kentucky is less in the title I mines than it is in the 
title II mines? 

Mr. Pueian. I would have to go along with that, after checking 
back over the records. 

Now, when you say less, the fatality rate; yes. From a tonnage 
standpoint, no; there is no comparison of cae per fatality. But I 
maintain, and I think most anyone else will, that that is not a fair 
basis upon which to put it. You cannot base 1 manpower, or compare 
1 manpower with a machine of 500 horsepower. 

Senator CuiarK. In other words, you think the man-hours worked 
is a fair standard? 

Mr. Puetan. Man-hours exposure I think would be the only fair 
yardstick that you could use. 

Senator CLiark. And you will try to get that for us for the last 5 
years, working from your own records here ? 

Mr. Pueran. Yes, sir; as soon as I get back to the office. How soon 
will you have to have this? 

Senator Ciark. If we could have it by the end of the week it would 
be helpful. If you can’t do it, you can't do it, that is all. 

Then we will have to decide whether it is important enough to hold 
the record open. 

How long do you think it would take? 

Mr. Pueian. Let me give you this—and, of course, it probably 
wouldn't be absolutely correct if we went through and took each indi- 

vidual mine, the amount of tons and multiplied their days work by 
siahe: but let me give you this: 

These figures are based ona ratio of underground tonnage produced 
by each type of underground mine in 1957. We went into great details 
and it took us about 3 months to get those figures together. 

Now, I can base it on that same ratio and give it to you in just a 
little while. 

Senator Crark. The trouble with that is you are going to give it 
to us on a tonnage basis instead of an exposure basis. 

Mr. Puetan. No; this is 

Senator Clark. You give us what you have and what you can con- 
veniently get together. Then upon looking at your evidence, if the 
staff feels we need any more we will ask you to do some more work. 
I don’t want you to go into any more trouble than is absolutely neces- 

sary. So you just leave what you have there and we will have the 
committee staff look at it and see if it gives us the basic information 
we would like to have. 

Mr. Pueian. I do have percentages of man-hour exposure for the 
year 1958. 
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For underground mines with fewer than 15 underground men— 
this is in the State of Kentucky only—the fatality rate was 0.87. For 
mines which had more than 15 men employed it was 1.35. 

Senator CuarK. 1.35 for what? 

Mr. Pirecan. Fatalities per million man-hours exposure. 

Senator Ciark. I thought you were breaking it down between title 
Land title Il mines? 

Mr. Puenan. I did. 

Senator Crark. Do it just once more. I didn’t get it. First let 
us have the rate on the title II mines on the exposure basis. 

Second, let’s have the rate in the title I mines on an exposure basis. 

Mr. Pureran. This is for the year 1958? 

Senator CLark. That is right. 

Mr. Puezan. In title 11 mines the rate is 1.35. In title I mines, 
0.87. We also worked up through May 1959. Now this one doesn’t 

show up as good as ge other one because the man-hour exposures for 
onal) mines, quite a few have been down. They haven't been op- 
erated. 

Senator Ciark. Before you give it to us—you know somebody is 
going to have to teed this record later—what you are now giving is 
for the first 5 months of 1959; is that correct ? 

Mr. Puevan. That is correct. 

Senator CLark. Go ahead. 

Mr. Prre.an. For the title IT mines, the rate is 1.06. For the title 
I mine, it is 1.21. I want to file with the committee our monthly 
safety bulletin which shows each and every accident each month, how 
it happened, and the recommendations made to prevent that accident 
from happening again. 

Senator Crark. The bulletin will be filed with the record but not 
made a part of it. 

The document referred to will be found in the files of the sub- 
committee. ) 

Mr. Pueian. It shows in Kentucky we had 18 fatal accidents for 
the first 6 months; 10 in title II mines and 8 in a title I mine. 

1 might add one of these fatalities which necessarily had to be listed 
as a title ] mine, even though they employed 75 men, it was a strip 
operation and it was a traffic accident in a strip pit. 

Senator CuarK. In view of your wide experience in this field, why, 
in your opinion, are the oper: ators of the smaller mines, title I mines, 

rightened of Federal inspection / 

Mr. Puetan. Perhaps I could put it this way: This seems to apply 
more to eastern and southeastern Kentucky. They are a skeptical 
group of people. They are a hard group of people ; their ancestors 

came over the mountains a good many years ago and they have had 
a hard way of life. 

It seems to have been instilled in them that the whole world was 
against them. 

Senator CLARK. They don’t like the Federals? 

Mr. Puetan. Maybe it stems from the revenue man. We found 
out in the department of mines and minerals—and, of course, it has 
been brewing over the years—and we feel it strong, we feel it from 
our hearts, that safety 365 days a year cannot be legislated. That 
safety—to get safety 365 days a year, you must br a ion into the 
picture. You must gain the confidence of those fellows 
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The way that some of the small operators put it to me, after we 
have gained their confidence is, “Chief, your man comes here and he 
finds something wrong and he has found some bad things wrong,” 
and they use the words “red flag,” when we tack up a red ¢ ‘ard. 

le told me he was throwi ing a red flag at me. I asked him when I 
would be able to operate again. 

They asked that question and I think they have a right to know, 
They say that the ramp down the road is just going to run 2 more days 
this week but, “If I get this violation taken care of, when can I run? 
Can I run tomorrow ¢” 

The inspector will say, “Yes.” He will say, “I start at 7 o'clock and 
I live a hundred miles from here.” I hope my man will say every time 
and I think they have in the past, “You get the work done and I will 
be here by work time if I have to get here by 3 o'clock.” They are 
there, they release him if he has the work done. There are times when 
they have stayed a half a day and helped him. And it takes a long 
time to gain their confidence. 

We think we have their confidence. I think that is illustrated by 
them coming to our classes in accident prevention. They are learning 
to get the technical end of it so they can pass the mine foreman’s 
examination. On an average for the last 5 years we have certified 
more than 400 men each year. That is making certified foremen out 
of them. 

We think that education has gone a long ways toward promoting 
safety in our coal mines of Kentucky. 

We found out that we couldn't get it with a big stick. We could one 
day, but when we left and were gone 90 days, they would get back in 
the same rut. We found out by getting the confidence of these people, 
and getting them on our side, that we have gone a lot further than 
we we could when we tried to use a stick. 

At this time may I inject, if there is a controversy here and it 
hasnt made clear to the committee, my suggestion would be—and I 
am. very sincere—that further study be gone into, on these problems. 
I think that we really don't know now. “T think that our figures will 
bear out that in Kentucky, our ace ident rate—I will leave these figures 
here with you—in our title I mines is better than it is in the title Il 
mines. 

So if we are losing our block, if we are losing our chickens and 
the weasels are catching them and we are setting the trap for minks, 
we are setting our values the wrong way. 

Why are we getting our blood pressure up over something that 
is not applicable? It is possible in other States this is not true, but 
I can only speak for Kentucky. 

Senator Crark. You work in pretty close cooperation and on a 
friendly operation with the Bureau of Mines people, I believe / 

Mr. Purnan. Yes, sir. 

Senator CLarKk. Do you think they would be any tougher on these 
small mines than you are ? 

Mr. Puenan. That would be hard for me to answer, maybe, and 
there might be something worked out on that. On the closing order 
if it had to come through Washington and this could be abated within 
a few days, or within a few hours, there is a possibility that the 
mines could be closed down longer than if the State was regula‘ing it. 
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Senator Ciark. Isn’t that about what it comes down to really, that 
the real fear is because Washington is so far away and the F ‘ederal 
bureaucracy is thought to be so full of redt: ape that the local smaller 
miners are afraid they will never get their mines reopened once they 
are shut, whereas they will call you up on the phone in Lexington 
and you will havea man up there in 2 or 3 hours? 

Mr. Puenan. In one sense that is correct. On the other hand, these 
small mines fully believe that our regulations are almost as stringent 
as the code, and that with proper administration we can have good 
safety in all of our mines of Kentucky without Federal regulation. 

Senator Ciark. Do most of your inspectors live in the county where 
they do most of their work ¢ 

Mr. Prenan. Yes, sir; that is right. 

Senator Ciark. They are local people known to the local miners 
and usually on a friendly basis and, therefore, susceptible to local 
interests. 

Mr. Puetan. That iscorrect. That is correct. 

Senator CLrark. Now, would you corroborate the statement made 
by an earlier witness that it would cost the average small mine $10,000 
to procure the equipment to make the changes necessary to pass a 
Federal inspection ¢ 

Mr. Puetan. Not being too well advised on that, would you mind 
if I didn’t answer that question / 

Senator CLark. Certainly not. 

Senator Randolph ¢ 

Senator Ranpotrn. Mr. Phelan, you have expressed to the sub- 
committee that these folks who are operating these so-called smaller 
mines are skeptical people ? 

Mr. Puenan. Yes, sir. 

Senator Ranpotren. Do you have any moonshining in = at area / 

Mr. Pueian. No, sir: no moonshining in Kentuck | Laughter. | 

Senator Ranporrn. I recall, presumably in the area of which you 
have knowledge, there was a revenuer who came into the mountains 
for the purpose of searching out the oper ation of illicit stills. He 
was met by a tall lad and he asked, “Son, are there any stills im 
operation ?” 

And the boy replied, “Yes, sir: lots of them.” 

He said, “I would like to see one.” 

The boy said, “Yes, sir.” He was very courteous. But he didn’t 
take the outsider to the operation and finally he thought there was 2 
monetary consideration involved and he offered, “I will give you & 
if you w ‘ill take me to the still and I will give it to you w hen we come 
back.” 

The lad explained, “Mister, you give it to me now. You ain't 
a-coming back.” [| Laughter. | 

So if there is some skepticism, we will understand. I wondered, 
Mr. Phelan, if you would care to tell this subcommittee whether you 
came here today at your own request, representing the Kentucky De- 
partment of Mines, or whether you came on behalf of a group of mine 
operators ¢ 

Mr. Pueian. It was requested by some mine operators—of course, 
I have turned this thing over in my mind—TI appeared at the last 
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meeting here in 1958 and all that I did was put forth our safety 
record. The Governor was— 

Senator Ranpotrn. Did you request on your own behalf the 1958 
your appearance ¢ 
’ Mr. Pretan. No, sir. I was asked to come, but I came volun- 
tarily. The Governor was requested that I come and just lay our 
safety record down. The Governor was requested by some operators. 
He asked me to come. He didn’t demand me to come and from the 
st: andpoint of the economy of Kentucky, he felt it was justified. 

fter you once get that skepticism out of them and gain their 
confidence, they are a wonderful bunch of people. Don't let anyone 
tell you that they are murderers and that they don’t havea heart and 
that they don’t take their fellow man into consideration and that they 
won't do what you ask them to, if you go to them in a right way, about 
keeping their mines safe. 

Senator Ranpotren. Mr. Phelan, don’t misunderstand me. I am 
from the hill country and I am a believer in hill people and I am one 
of these people. In good humor I told a story. I would say, how- 
ever, that Kentucky compares very dismally in the production of good 
moonshine with that produced in West Virginia. 

Senator CLark. Now, don’t answer this if you don’t want to because 
I don’t want to put you on the spot, but you know the coal business 
in your country pretty well by now. Do you really think that ex- 
tending Federal Inspection to these smaller mines would have a seri- 
ous adverse economic effect on the small mines ? 

Mr. Prevan. I would rather not answer that, sir, 

Senator CLark. Thank you very much. 


Thanks a lot, Mr. Phelan. We are glad to have had you here. 
Our next witness is Mr. B. H. Body of Coeburn, Va. 


STATEMENT OF B. H. BODY, BODY & TRENT COAL CO., COEBURN, VA. 


Mr. Bopy. Mr. Chairman and members of the committee, my name 
is Bb. H. Body. I am 58 years of age and reside in Coeburn, Wise 
County, Va. ; 

My first work when I wasa boy was with the Clinchfield Coal C orp. 
I worked for that company ; approximately 3 years. I was then in 
school fer 3 years and returned to work for the Bondtown Coal Co. 
During my entire career I have been connected with the coal in- 
dustry in Wise County, Va., continuously except for a period of 3 
years that I quit the coal business and operated a garage. 

I served on the board of supervisors of Wise County for a period of 
10 years, during 5 years of which I was chairman of the board. I 
have been a member of the Wise County Welfare Board for 14 years 
and am now chairman of that board. 

In this capacity, I come in direct contact with a large number of 
the miners and their families, many of whom have been displaced 
by mechanization of the larger mines. I am now a partner in the 
operation of a truck mine under the firm name of Body & Trent Coal 
Co. I have been actively engaged in operating truck mines since the 
year 1941. During this entire period of more than 18 years there 
has never been a fatal accident in one of my truck mines. 
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During one period of about 214 years I operated a large truck mine 
where I “employed from 28 to 35 men each day. This mine came 
under the jurisdiction of the Federal mine inspectors. While my 
personal relations with the Federal inspectors was good, to operate 
under their code and the Federal statutes was so expensive that I 
lost money in the operation of the mine and, in August 1956, I sold 
it out and quit. 

My experience shows that the Federal statutes with reference to 
mine safety are all made with reference to mechanized mines and are 
not applicable to the small-truck mines. 

Senator CLARK, Mr. Body, could you give a little more specific in- 
formation as to what expenditures you were required to make by 
reason of Federal inspection that you would not have had to make had 
you been subject only to Virginia State inspection 
' Mr. Bopy. Mr. Chairman, in operating a small mine under the Fed- 
eral mine inspectors, I might give you one example of permanent 
stoppings, to direct the air. These are put in every 50 feet. 

Senator CLark. This is a ventilation problem ? 

Mr. Bopy. They will cost you anywhere from $85 to $125 apiece. 

Senator CLark. You think they are unnecessary / 

Mr. Bopy. In the small mines, yes, sir, because you don’t travel in 
there far enough. 

In other words, these small truek mines just have a small acreage. 
They will run from 500, maybe 1,500 or 2,000 feet is as far as they 
will ever go. That is an undue cost. That is a heavy burden where 
you have to go in there and take down the old stoppings and put in 
permanent ones. 

Senator CLtarK. You think that is an excessive amount of safety ? 

Mr. Bopy. Yes, sir, I certainly do. 

Senator CLARK. Is it primarily additional expense for ventilation 
which causes you to m: a this statement that the operation was so 
expensive that you lost money ? 

Mr. Bopy. That is right. That is right. 

Senator Cuark. About how much additional expenditure were you 
required to make? 

Mr. Bopy. Do you mean going under the new Federal setup ? 

Senator CLarK. Yes. 

Mr. Bopvy. Of course, that depends on how long you have been op- 
erating as to what you will have to do when you open up under the 
Federal. 

Senator Crark. Let me put it this way. As I understand it, you 
operated a large truck mine which came under Federal inspection for 
about 214 years? 

Mr. Boor. That is right. 

Senator CLarkK. Can you give us any idea of how much additional 
investment, how much additional expenditure you had to put into that 
mine in order to comply with Federal standards. 

Mr. Bopy. No, sir, I couldn’t give you the exact figures on that. 

Senator CLark. Would it be as much as $10,000? 

Mr. Bopy. It would be somewhere in that neighborhood. 

Senator CLark. All right. 

Mr. Bopy. The whole picture of the coal ee ry in Wise County, 

Va., has changed during my career. When I first started for the 
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Clinchfield Coal Co., they were bringing men into our area by train- 
loads on what was called transportation. That is, agents for the coal 
companies would go to various sections where they would try to sign 
up men for work in the mines and if the men would agree to come to 
work in the mines, the coal companies paid his transportation to the 
mine and set him up housekeeping in one of its houses in order to get 
him to labor for the company. 

Full employment continued in our mines until about 1933 or 1934 
when the United Mine Workers organized our coal mines under Goy- 
ernment direction. Following that event, the coal companies began 
to cut off men in order to save expenses. The dropping of employees 
and the purchase of coal loading machines to take their place has 
continued steadily in all of the larger mines. 

As these employees were dropped, they were forced to find some- 
thing from which they could earn a living. Coal mining was about 
all most of them knew and they have turned to that. From this shift 
sprang the truck mine which is today largely operated and worked 
by the former employees in the great rail connected mines and some 
of these former coal miners have developed into fine executives and 
have made small fortunes in the operation of mines of their own. For 
the most part, they are still coal miners just as they were to begin with. 

During the years 1948, 1949, and 1950, the United Mine Workers of 
America made strenuous efforts to close down the truck mining indus- 
try in Wise County. In that period, our people were subjected to the 
dynamiting, mass picketing and other acts of violation which are 
now commonplace across the Cumberland Mountain in eastern Ken- 
tucky. 

Thanks to the good sense of our courts and juries, the men won 
out. over the union and were allowed to continue work in the mines. 
The result is that in 1958, in Wise County, the large mines produced 
2,569,000. tons of coal and the truck mines produced 2,307,000 tons, 

In the same year there were 931 men working in the large mines 
in the county and 1,493 men working in the truck mines. During this 
same year of 1958, there were 316 truck mines operating in our county. 
You an see that the economy in our country is largely supported by 
the truck mine industry. We are still about 1,600 men short of the 
employment which we had in the mines in 1933. 

Not only do our truck mines occupy an important place in our 
economy, but they also are important from the standpoint of con- 
servation of the Nation’s coal supply. That is because the truck mine 
generally operates in small areas where there is not enough to justify 
a big operation. In mining the coal by hand and under the direct per- 
sonal supervision of the operator, a much larger percentage of the 
coal is recovered than is possible in larger mechanized mines. 

During my experience I have never known any coal mine, big or 
little, that complie sd in every particular with the Federal Mine Safety 
Code. My experience also shows that safety of the employees in a 
mine is never achieved by laws or rules or inspectors. The safe mine 
is the mine where the individual employee has been fully instructed 
as to how to take care of himself and the idea of playing safe has 
been instilled into him. 

There are two incentives which help the truck mine operator to 
promote safety. The first is that he and his workingmen are friends 
and colaborers and they are to take care of each other. 
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For instance, you see, the truck mine operator is in the mine every 
day with his men. The second is that the truck mine operator must 
de spend upon insurance companies to furnish him workmen’s compensa- 
tion insurance. That is a very important item, Mr. Chairman, to 
truck miners. 

If he started having a series of accidents, his insurance will be can- 
celed and he will be out of business. This is not in the report here. 
The compensation mine inspector plays a large part in keeping our 
mines safe. He inspects the mines in our county every 3 months and 
we are always frightened because we think we will be shut down. We 
have to keep our mines in safe condition because of our insurance. 
And our insurance today, our rates run all the way from $8 to $10 
per employee. 

The large coal companies carry their own insurance and are not 
dependent on somebody canceling it out. There are so many items in 
the Federal code that have no application to truck mines and will only 
result in raising the costs for abe little operators that I cannot enu- 
merate them all. Some of the most prominent are: The requirement 
as to 6,000 feet of air per minute at the last cross entry in the mine; the 
requirement as to permanent apparatus for directing the air into a 
mine that will at the most operate only 2 or 3 years from that drift 
mouth; that is about as long as most of the small mines last: the re- 
quirement for rock dusting where the chances of any kind of dust 
explosion are practically nil; and the excessive requirements for fire- 
fighting. 

| am vigorously opposed to 8. 743 as I feel that it does not re a nt 
the kind of legislation needed to bring safety to the coal industr 
If Congress feels that any legislation is needed, I favor S. 1562. YT 
have talked to many miners who work in title I mines and, almost to a 
man, they are opposed to Federal intervention. They feel that, in 
these small mines, they can work as a team under the supervision of 
their State inspectors to protect each other much more effectively than 
they could if all sorts of inapplicable conditions are imposed upon 
them. 

Senator CLrark. Mr. Body, how frequently are your mines inspected 
by the Virginia Sts te inspec tor’ 

Mr. Bopy. Every 3 months, and that applies to the Federal, too. 

Senator CLarkK. | en and you are no longer under the Federal ? 

— Bopy. Yes, sir; but they inspect them just the s same. 

Senator CLarK. You are pretty strongly of the view there would 
be a strong adverse economic impact on truck mines if S. 743 were 
passed ¢ 

Mr. Bopy. Yes, sir; I certainly am. 

Senator Chark. Now, when was the last time, if you know, that the 
Virginia Mines Safety Act was amended or brought up to date? 
Is it anew and modern one like the West Virginia one or has it been on 
the statute books for quite a while ? 

Mr. Bopy. I can’t answer that. 

Senator CLark. Thank you very much. 

Our next witness is Mr. R. C. Patton of Clincheo, V: 
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STATEMENT OF RUDD PATTON, CLINCHCO, VA. 


Mr. Parron. My name is Rudd Patton. I am 55 years of age and 
I live in Clincheo, Va. I went to work for Clinchfield Coal Corp. in 
Dickenson County, Va., in 1920 and worked for this company con- 
tinuously until 1948. 

Senator CLArk. Were you and Mr. Body connected with the same 
operation ¢ 

Mr. Patron. No. 

Senator Ciark. I notice you were both there at the same time. 

Mr. Parron. It is a different operation. 

During those years, I did about everything that there was to do in 
the coal mines. I was a shop foreman for Clinchfield Coal Corp. when 
I quit in 1948. 

Since 1948 I have been continuously engaged in operating truck 
mines in Dickenson County, Va. At this time, I am operating five 
truck mines in which I employ a total of 42 men. In my present truck 
mines, I have two mines with steel track and cars, and three in which 
I use rubber tired equipment for pulling the coal from the mine. 
All of my coal is transported from the tipple to railroad cars and 
I handle my own sales. 

Senator CLark. Let me ask you why you call vours a truck mine 
when I gather railroad cars pick up the coal? Is that just a word 
of art in the business? 

Mr. Parron. I didn’t understand that. 

Senator CLark. You say you are a truck miner, is that correct ? 

Mr. Patron. That is correct. 

Senator Ciark. You say your coal is transported to railroad cars. 
I am just trying to get my own thinking clarified. I thought a truck 
mine was one where the coal was carried away by truck and a rail 
mine was one where the coal was carried away by rail. Is that not 
accurate ¢ 

Mr. Patron. No. I carry my coal from the mine to the loading 
ramp where it is put in a railroad car, with trucks, so therefore I am 
a truck mine. 

Senator CuLarK. I see. 

Mr. Parron. Since 1948 while I have been engaged in truck mining, 
my mines have been regularly inspected by the Federal Bureau of 
Mines inspectors, alt hough none of my mines presently come under the 
Mine Safety Act, Public Law 552. .My mines are also regularly 
inspected by the State mine inspectors of the Commonwealth of 
Virginia. 

During my truck mine operations, there was a period of approxi- 
mately 2 years when I operated 1 mine in which I employed approxi- 
mately 30 men. This mine came under the jurisdiction of the 
Federal Coal Mine Safety Act. My experience in this mine was that 
to operate under the Federal inspection for many months meant to 
operate without a profit, because of the many demands which the 
inspectors made of me. 

After approximately 2 years trying to operate on this larger scale, 
I was forced to abandon it and go back to mines wor king Tess than 
14 men in order to survive. Even at this late date, I still remember 
several demands that were made of me which were excessive and 
unnecessary. 
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Senator CLark. Now, Mr. Patton, could you estimate for the sub- 
committee the additional expense you were put to during the period 
you were under Federal inspection / 

Mr. Patron. On each inspection it would be quite a bit of addi- 

tional expense to carry out the recommendations the inspector made. 

Senator CLarK. Can’t you give us a dollar figure ? 

Mr. Parron. No, I couldn't give you a dollar figure on that. 

Senator Clark. Would you say it ‘would be as high as $10,000 ? 

Mr. Parron. Do you mean to make the recommendation that the 
inspector made—— 

Senator CLark. There has been testimony here, and I must say offi- 
cially Lam skeptical of it, that the average cost for a truck mine to 
comply with Federal inspection regulations would be $10,000. 

Now, you have had experience operating under Federal mspection 
somewhere over 2 years. I am trying to “find out how much it cost 
you. 

Mr. Parron. Well, I wouldn't know the exact figure on that. It 
costs you a lot in your firefighting equipment and the other equipment 
they require you to have there. 

Senator Clark. You don’t think it is desirable to have firefighting 
equipment ? 

Mr. Parron. Not what they require. 

Senator Ciark. Do you think their ventilation requirements are 
excessive ? 

Mr. Parron. I do. 

The Federal Mine Safety Code is an idealistic and totally imprac- 
tical mining code. In my 39 years of experience in coal mining, I 
have never known a single mine, big or little, that ever complied with 
all the rules and regulations of the Federal Mine Safety Code. It 
has been my observation and experience also that safety in a mine 
never is achieved by rules and regulations in law. Safety in a mine 
comes from good supervision and training of the men who are work- 
ing to take care of themselves. In other words, it is much more a 
matter of education than it isa matter of law. 

Aside from the Mine Safety Code, the Federal Mine Safety Act 
should not be applied to small truck mines. In the first place, the 
title I mine is generally operated in a small territory or area, and it 
is often in some little ridge or point where there is not enough coal 
to justify a big operation, and, as a result, the mine doesn’t go very 
far underground. 

I would say that the average depth at which a title [ mime can oper- 
ate is around 2,000 feet. Whenever such a mine goes beyond 2,000 
feet, it has to have exceptionally good conditions and management in 
order to break even. I mean by the conditions, the grade—whether 
the grade is in favor of the loaded vehicle or against it, the condi- 
tion of the top of the mine and the amount of water to be contended 
with. When these title I mines are located in the small ridges, they 
generally will drive straight through the ridge and will have a draft 
of air from one side to the other, and it is not uncommon to have sev- 
eral such openings to the outside. 

I do not know of any title I mine that maintains 6,000 cubic feet 
of air per minute at the last open crosscut in the mine. Under the 
conditions existing, there is no reason to have this much air in a little 
mine, That is the Federal law, and it makes sense when applied to a 
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mine in which a hundred men are working thousands of feet under- 
ground, while it is foolishness when applied to a little truck mine in 


which five or six men are working near the outside. However, if the " 
Bureau of Mines has jurisdiction over the little truck mines, the little 
truck mine will be shut down because it has not installed a big fan 
to shove 6,000 cubic feet of air per minute into this little mine for 
omen. ] 
The Federal inspectors require that all brattices shall be of non- ¢ 
flamable materials such as concrete and concrete blocks, brick or tile. t 
In my truck mines, I use lumber entirely. The lumber which I use is t 
practical and sufficient. You see, a brattice is an obstruction which is 
built in order to force the air to go where the men are working. In | 
a mine that is going to be opel rated for many years, it is desirable 1 
and economical to have brattices made out of permanent matter such 
as concrete or concrete block. But in a truck mine which will be q 
operated only a short period of time, lumber serves the same purpose t 
and does it with much less expense. The average life of truck mines, ; 
according to my experience, is a period of from 2to3 years. 
Mr. Ankeny, wv when speaking of the requirement under the Federal 
act that the mine maintain adequate firefighting equipment, stated | 
that the large mines might make an expenditure of as much as $50,000, : 


but that the small mine needs only a water barrel and bucket. Un- 
fortunately, Mr. Ankeny omits to point out that the word “adequate” 
has different meanings to different people under different cireum- 
stances. 

For example, a Federal inspector came to one of my mines about 
4 weeks ago. This mine employs 11 people. My foreman asked him 
what would be required in the way of firefighting equipment if the 
act should be made applicable to our mine. He showed him a copy of 
the fire protection interpretation of the Bureau of Mines, dated March 
21, 1957, Federal Coal Mine Safety Act, section 209(g) (1). The fol- 
lowing, he stated, would be the minimum requirements under these 
interpretations : 5 tons of rock dust, 1,000 board feet of brattice boards, 
3 rolls of brattice cloth, 2 handsaws, 25 pounds of threepenny ni uls, 25 
pounds of tenpenny nails, 25 pounds of sixteenpenny nails, 3 claw 
hammers, 25 bags of wood fiber plaster, 10 bags of cement. 

It should be ‘pointed out that the cement would need to be renewed 
at least every 3 months unless it was placed ina moistureproof house. 
I had the cost estimated for me by McClure Lumber & Builders Sup- 
ply Co. Their estimate is as follows: 

JULY 20, 1959. 
R. P. Coat Co., 
Clinchco, Va. 

GENTLEMEN: We are pleased to quote you the following prices on material to 

be used in your mine: 


i Ne I a a a _ 00 
ee raeney MUPIRCCOID BEIININT ss 2 coe is es it oe ee bl ee 90. 00 


Soe UTE | SUR RR ARES GONE ics as cscs acer en wel cg Das hen als eth - 40 





TIN ee ah ae pies Laced eon eae ee ree 10. 00 
25 pounds eightpenny nails 

25 pounds tenpenny nails GG Dy SRR i ess 12. 75 
25 pounds sixteenpenny nails 

eR mIRC OD aca i eset Se ne Sedna eee ee ae 6. 00 
EO EE TRG RORE 5a iit oe eg de een 46. 25 


10 bags cement 


Total 
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We shall be glad to construct a fireproof building in which to store the perish- 

able items listed above for the price of $340. The type of construction will be 

conventional—blocks and metal roof. 

If you find the above satisfactory we will be glad to begin work immediately. 
Sincerely, 


K. V. HERNDON, President. 

I have gone over these requirements with a great deal of care and 
I have studied the problem of mine safety for 39 years. It is my 
considered judgment that these requirements will not add one bit to 
the safety of the small mine. A]l that are needed are Pyrene fire ex- 
tinguishers and rock dust. These, the title I mines have. 

During the 11 years that I have worked in operating truck mines, 
1 am happy to report that I have never had a fatality in one of my 
mines. From January 1, 1953, through December 31, 1958, I have 
produced approximately 366,000 tons of coal, all by hand loading. 
This means that I have employed a substantial number of men con- 
tinuously. My tonnage figures prior to 1953 are not readily avail- 
uble. 

There is no reason that I know of why the law should be changed 
to give the Federal mine inspectors jurisdiction over the little mines. 
[ have never found anything magic about a Federal mine inspector. 
We all know that mining is a hazardous occupation and in every line 
of work accidents do occur. From my general knowledge and expe- 
rience in my own county, which is one of the largest coal- producing 
counties in Virginia, I see that the safety record of the little truck 
mine is as good, if not better, than the s safety record in the large rail- 
connecting mines. This is certainly true when the comparison is 
made on a man-hour basis, and not on a tonnage basis. 

A great portion of our natural resources would be completely lost 
if these small mines were not permitted to continue to operate. In 
the majority of instances, little mines recover coal from areas in re- 
mote places where large mines could not profitably operate. 

Also, in the majority of instances, the employees in title I mines do 
not meet the physical standards maintained by large corporations. 
Therefore, if the small mines are closed, many of our physically 
handicapped and older employees would be unable to secure employ- 
ment in the larger mines. 

My situation is like that of most small mine operators, in that I live 
in the community with my employees and know them and their fami- 
lies personally. Due to this personal acquaintance, the employer feels 
’ greater responsibility for the safety of his employees and the wel- 
fare of their families than does the large mine operator. 

I am personally interested in the adoption of Senate bill No. 1562, 
and I am of the strong opinion that all employees of sma a mines 
would likewise favor such bill. This bill would give the small oper- 
ator Justice and at the same time provide for getting all the facts. 

If the small mines are compelled to take their matters to court in 
order to secure justice, the delays and costs of such proceedings would 
be prohibitive. If this committee, or a similar committee, would con- 
duct its hearing in southwest Virginia, I am sure that an abundance 
of evidence and testimony could be presented that would clearly show 
that Senate bill 1562 would be adequate and sufficient, and that Sen- 
ate bill No. 743 would eliminate title I mines from operating. 
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Some operators, like myself, cannot afford an expensive trip to 
Washington with their employees who are familiar with the safety 
conditions of title I mines. With safety being the supposed prime 
object: of both bills, the results can be best reached by a program of 
education, and not by legislation. It is most difficult to legislate 
safety into the minds of employ ees, Who in many instances can neither 
read nor write. Therefore, it would appear that. the logical w ty to 
improve safety conditions in all mines would be for the Federal Gov- 
ernment and the State we rnments to promote a general educational 
program for all miners. Education will guarantee that safety condi- 
tions will always be present in the mines and not just at such times as 
the Federal inspector is present—which Mr. Ankeny says will be only 

about once in every 3 to 6 months. 

I thank you. 

Senator Ciark. Thank you, Mr. Patton. 

I think you said you employed at the present time a total of 42 
men ¢ 

Mr. Parron. That is right. 

Senator CLark. What is the wage seale that those men are paid? 

Mr. Parron. They are all paid about the minimum wage. 

Senator CLark. What would be the minimum wage in your area? 

Mr. Parron. The minimum wage of the U.S. Government is $1. 

Senator CLrark. So you are paying the coal miners about a dollar 
an hour? 

Mr. Parron. Oh, no, they are all paid above that. 

Senator CLark. Can't you tell us what they are paid ? 

Mr. Parron. I don’t have the wage seale with me. We pay them 
different amounts for different work. 

Senator Crark. You must have a pretty good idea what you pay 
your laborers. Afterall, you only pay 42 men. 

Mr. Parron. Well, I pay them different prices there. I would say 
the ‘yw ill average $12 or Sida day. 

Senator Ciark. For how long a day? 

Mr. Parron. Eight hours. — 

Senator Ciark. Less than $2 an hour? 

Mr. Parron. That is ae 

Senator CLark. I assume none of them belong to the United Mine 
Workers ? 

Mr. Parron. None of them do. 

Senator Crark. Senator Randolph ? 

Senator Ranpoten. No questions. 

Senator CLark. Thank you very much, Mr. Patton. 

Our next witness is Mr. Sam Bates of Harlan, Ky. 

Mr. Bares. Have you a statement? You may proceed in your own 
way. 





STATEMENT OF SAM BATES, HARLAN, KY. 


Mr, Bares. My name is Sam Bates and I live in Harlan, Ky. I 
have been in the coal-mining business for 24 years. 

I was a Kentucky State mine inspector from 1948 to 1953. There- 
after, I was executive secretary and safety director for the Cumber- 
land Valley Mining Institute until 1956. From 1956 to 1958, I was 
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general superintendent of Clear Fork Mining Co., a title II mine. 
I worked as safety engineer for Coal Operators Casualty Co. until 
June when I become a mine operator. 

My experience in the industry has brought me in close contact 
with the Padael Mine Safety Act and the Safety Code. 

It is my opinion that the act and the code are not properly applicable 
to title 1 mines. I am, therefore, opposed to S. 743, and do not think 
that additional legislation is needed. If Congress thinks additional 
legislation is needed, I favor S. 1562. 

If additional legislation is provided, it is my firm belief that the 
accident rate of the prime cause of death—that is, roof falls —-would 
not be materially reduced by annual or semiannual inspection by the 
Federal Bureau of Mines. 

The great number of fatalities in title I mines are caused by roof 
falls. The Federal code provides no remedy for these fatalities; it 
provides only for a systematic plan of timbering; this requirement is 
probably sufficient, if carried out daily and consistently. The prob- 
lem of avoiding fatalities from roof falls rests with the mineworker; 
if he can be educated to the need for careful timbering and roof exam- 
ination, these accidents can be avoided. An inspection every 6 
months, or even every 3 months, by a Federal inspector, will add 
nothing to the daily safe practice of a mineworker. 

Nearly always these small mines are operated by a few men, usual- 
ly members of one family—or neighbors—or close friends. They 
operate this mine as a small partnership, establish their own stand- 
ards of safe practices; they will resent a Federal law that establishes 
standards and rules which their experience tells them are not reason- 
able rules, and do not improve safety. 

Standards required under the code—such as stoppings of incom- 
bustible material, in a mine extending less than 500 feet underground, 
add nothing to the safety of the men. They add much to the cost 
of operating the mine, and in my opinion this requirement would 
be impractical and just about impossible of enforcement. 

We cannot afford to attempt to force on experienced miners, un- 
reasonable safety rules, either Federal or State. If we do attempt 
this, we create contempt and disrespect for all laws governing safety. 

There are innumerable provisions of the Mine Safety Act and the 
code which are impractical as applied to title I mines. I will refer 
only tothe more glaring examples. 

For instances, see article V, section 3(c), which relates to the 
quantity of air required at the last open crosscut. It would be 
ridiculous to force 6,000 feet of frigid air per minute on a man work- 
ing during the winter months in a nongaseous mine within 200 feet 
of thesurface. And yet this is what the code requires. 

Article VII, section 5(e), which prohibits the pushing of cars 
on main haulage roads, as applied to a small mine is absurd. Most 
small mine operators push their cars in and out of the mine until 
they are able to earn sufficient money to buy some more efficient meth- 
od of transporting empty cars from portal to face. They often push 
mine cars for distances of 200 feet or more. If this provision were 
to be made applicable and enforced against title I mines, very few 
miners would undertake the expense of opening a mine. 

3936—59——-9 
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Article VIII, section 9(a) requires all new electric face equip- 
ment and replacements of equipment to be of a permissible type ap- 
proved by the U.S. Bureau of Mines. Permissible equipment is far 
more expensive than regular mine equipment of the type that is gen- 
erally used in the title I mines. It is not practical to require a mine 
which has at most only a very short life and which possesses a non- 
gaseous seam, to purchase what is known as permissible equipment. 
This expense would be so prohibitive as to prevent men undertaking 
to start or continue a small operation. 

Article V, section 6(f) relates to the necessity that stoppings in 
crosscuts be built of concrete and the like. In nongaseous mines the 
replacement of wooden brattices with incombustible material such 
as concrete would involve a very serious monetary burden and would 
cause many operators to close their operations. The cost of replac- 
ing these brattices would be approximately $85 each. In a small 
mine of limited depth and short life, it is ridiculous to require con- 
crete stoppings. 

Article X, section 1 relates to the requirement of suitable fire- 
fighting equipment. Even though under the act this appears to be 
a flexible condition that will vary with the size of the mines, never- 
theless in its fire protection interpretations under the Federal Coal 
Mine Safety Act, the Bureau of Mines has established conditions for 
all mines which are prohibitive in cost to the small mines and add 
nothing to the safety factor. 

Article XII, section 1 relates to the duties, qualifications, and certi- 
fication of the mine manager or mine foreman. If this section is 
seriously enforced with respect to title I mines, it would mean that 
in a mine employing one, two, three, four, five, six, or seven men, for 
example, that a certified mine foreman would need to be employed. 
Their salaries run anywhere from $400 to $800 per month. None of 
these small title I operations could afford such an expenditure. Fur- 
thermore, there is difficulty in finding people who can be certified 
where the number to choose from is as small as it is in the title I mines. 

It is plain to see that these provisions of the Mine Safety Act and 
the code were not tailored to fit the small title I mines, but in reality 
were designed for the large title II mines. They not only do not fit 
the title I operation, but it is extremely doubtful that even if they 
could be applied, these provisions would increase the safety conditions 
in the small mines. 

In making this statement, I am dealing only with the practical 
aspects of the application of this law to the title I mines. I am further 
concerned about the way this law would be applied and whether it 
would be applied as fairly to nonunion mines as to union mines. 

I feel very strongly that there should be improved safety conditions 
in all mines. I do not believe that the present law provides them. 
I do not believe that the problems of mine safety are thoroughly under- 
stood. I think a general inquiry is needed among the people who do 
know and understand the meaning and desirability of mine safety 
to see if some more effective way can be worked out for saving the lives 
of our miners. 

Senator CiarKk. Does that complete your statement, Mr. Bates? 

Mr. Bates. Yes. 

Senator Ciark. Thank you very much. 
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You are presently operating a title I mine? 

Mr. Bares. I am regen under construction to open one. 

Senatee Criark. How many men do you intend to employ in that 
mine ¢ 

Mr. Bares. Approximately 10 to 12. 

Senator Crark. And if you had to comply with the Federal require- 
ments, how much of an additional expenditure would you estimate 
would be necessary ? 

Mr. Bares. Well, sir, that brings on quite a thing. In the paper 
here we are talking about permissible equipment which they require, 
and it is my intention to undercut the coal with a nonpermissible type 
of cutting machine and if I had to buy a permissible machine I cer- 
tainly couldn’t put the mine in because those machines run probably 
$15,000 to $18,000 apiece. The one that we do use, probably $2,000. 

Senator CrarK. Now, you have had some experience in the past 
with these title I mines also; have you not? 

Mr. Bares. Yes, sir; quite a bit. 

Senator CLark. Could you give us any estimate of the additional 
cost that you think is necessary as an average in order to qualify 
under Federal mine inspection ¢ 

Mr. Bares. Well, that is a pretty wide field but, of course, the exist- 
ing ones, if they had to move their tipples, their existing tipples 150 
feet away from the mine, it would require actually the construction 
of a new tipple because you don’t tear those old wooden tipples down 
and move them. If they have had pump motors or any motors they 
used in the mines and they had to buy permissible motors it would run 
into quite a bit of money. 

Senator CLark. How much would be quite a bit ? 

Mr. Bares. That would be according to how much you wanted to 
spend or how much you had to spend because, as I said, even the 
cutting machine alone could cost you easily $15,000. 

Senator Ciark. You really want the subcommittee to understand 
your testimony to be that it would cost the average small mine oper- 
ator up to $15,000 in additional expenditures in order to meet the 
Federal safety requirement ? 

Mr. Bares. Well, of course—in my case. If you are going to shoot 
the coal from the solid, as many of them do—they don’t undercut the 
coal; many of the small mines definitely shoot from the solid. 

Senator CiarKk. If that were the case, what would the extra cost 
be ? 

Mr. Bares. I would say it would run in the neighborhood of eight 
to ten thousand dollars. 

Senator CrarK. Will you be employing union labor in this mine 
you are about to open? 

Mr. Bates. Yes; I will. 

Senator Crark. You plan to pay the union scale of wages? 

Mr. Bares. Yes, sir. 

Senator CLark. Thank you very much. 

: I understand Mr. Tom Marshall, who is our other witness, is not 
ere. 

Are there any other witnesses who desire to testify? If not, I 
would like to ask Mr. Ankeny a question. 
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Mr. Ankeny, quite frankly, the testimony today has thrown con- 
siderable doubt on the testimony which we heard from you yesterday, 
I am not saying that doubt is justified at all, but I think it does 
call on you to straighten out the record to the extent that you can, 

I would like very much—although I know you are not anxious to 
testify, but I assume you are willing to testify if you are requested 
to, and in order to relieve you of any embarrassment—I will now 
request you to come back and testify at your early convenience and 
I would like to have you give thought to these subjects: 

(1) To what extent, in your opinion and judgment, is substantial 
additional investment. required for the average small mine to qualify 
under the Federal mine safety provision with special reference to 
ventilation requirements and firefighting equipment. 

And then (2) will you see if you can bring some order out of what 
appears to be a certain amount of chaos in statistics dealing with the 
relative rate of accidents and fatalities in the smaller mines and the 
larger mines. 

I wonder at what time you would feel you would be ready to ap- 
pear before the subcommittee in that regard. I am going to ask you 
to appear not only because I would prefer to have your oral testi- 
mony to your mere letter, but also because, I think it is only fair to 
Senator Cooper who takes quite a different view on this matter from / 
that of some of the other members of the committee, give him an 
opportunity to ask whatever questions may occur to him. 


FURTHER STATEMENT OF MARLING J. ANKENY, DIRECTOR, 
U.S. BUREAU OF MINES 


Mr. Ankeny. Sir, I would be very happy to respond to that re- 
quest. I think the earliest that I could possibly respond would be 
tomorrow afternoon or any time thereafter. 

Senator CLrarK. Well now, perhaps after these hearings are com- [ 
pleted, Mr. McClure, the clerk of the committee, and you can agree f 
on some time. I don’t want to pressure you. I would rather you 
take a little more time and not come up in too much of a hurry. 

Senator Cooper has stated he wishes to make a statement, himself. 
T have had a telegram from a witness in Wilkes-Barre, Pa., who de- 
sires to be heard. We will attempt to arrange for an early additional 
hearing which I hope can be quite brief. 

Unless Senator Randolph has something further to add, the com- 
mittee will stand in recess and meet again at the call of the chairman. 


STATEMENT OF WALLACE M. COHEN, LANDIS, COHEN, RUBIN é | 
SCHWARTZ, WASHINGTON, D.C. 


Mr..Conen. Mr. Chairman, my name is Wallace Cohen. I amJf 
counsel for some of the Virginia-Kentucky group. I understood you 
to request Mr. Taggart to be present for Mr. Ankeny’s testimony. ff 

Senator Ciarx. [ wanted to give Mr. Taggart an opportunity to be 
oe As far as I am concerned, I would be happy to leave it to 
1im. If he would prefer to have you represent him as counsel, that 
would also be entirely satisfactory. 

What is your wish? 
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Mr. ConeNn. Well, the subcommittee, I hope, will give us sufficient 
notice of the scheduling of the Ankeny hearing so that we have an 
opportunity to have as many people available to listen to Mr. Ankeny 
as possible. 

Senator CLiarK. We will certainly do that and I will ask you to 
confer with Mr. McClure, the clerk of the committee, so that that can 
be arranged. 

Mr. Conen. And in view of the fact that Mr. Ankeny will probably 
be submitting data and will be preparing a statement, we would like 
to have a copy of that statement in advance of the hearing so that we 
would have an opportunity to look it over and prepare such data as 
may be necessary. 

Senator CLark. Well, we will do the best we can, in the light of the 
fact that we are all very anxious to get these hearings concluded at 
the earliest possible time. I will assure you you will receive fair 
treatment. 

Mr. Conen. Thank you, sir. 


STATEMENT OF JAMES MARK, JR., INTERNATIONAL REPRESENTA- 
TIVE, UNITED MINE WORKERS OF AMERICA 


Mr. Marx. If this is going to turn into a case of rebuttal, rebuttal, 
and rebuttal, we just don’t want to be left out in the cold and we would 
like to have permission to consult with your clerk also on something 
we might have. 

Senator CuarK. Very well. I don’t want to give the impression 
we,are going into extensive additional hearings. 1 would like to wrap 
this matter up at the earliest possible moment, but I don’t think we can 
do it with the record in its present state. I do believe we can do it 
with perhaps as much as 2 hours additional testimony, and I would 
like to try very hard to confine it to that amount of time. 

Mr. Marx. Well, we felt, Mr. Chairman, everybody has had 6 
months when everybody knew these hearings were coming up, to pre- 
pare anything they wanted. 

The matter of the discrepancy in the Bureau’s records, I think can 
be readily answered in a very short time and it would please the Mine 
Workers very much, in favor of expediency and in getting this legis- 
lation before the full committee, if we could probably just submit 
briefs. 

Senator CLarKk. That will not be satisfactory to the chairman. I 
am sure you don’t want this legislation railroaded through and we are 
not going to do it. 

Mr. Marx. No, there is no question of railroading it. 

Senator Ranpotrn. Mr. Chairman, before we close, I think we 
ought to be able to set a time here. 

Senator CiarK. Let’s go off the record a moment. 

Discussion off the record. ) 

Senator CLark. We will set Friday afternoon at 2:15 for the next 
hearing of the subcommittee, and we hope very much we can wind it 
up at that time. 

The clerk will have to notify you as to what room it will be held 
in, if this room is engaged. 

(Whereupon, at 1:05 p.m., the subcommittee recessed to reconvene 
at 2:15 p.m., Friday, July 24, 1959.) 
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FRIDAY, JULY 24, 1959 


U.S. Senate, 
SUBCOMMITTEE ON LABOR OF THE 
CoMMITTEE ON LaBor AND Pustic WELFARE, 
Washington, D.C. 

The subcommittee met at 2:25 p.m., pursuant to recess, in room 
4932, New Senate Office Building, Senator Joseph S. Clark, presiding. 

Present: Senators Clark, member of the committee (presiding), 
Randolph, member of the subcommittee, and Cooper, member of the 
committee. 

Committee staff members present: Stewart E. McClure, chief 
clerk; John S. Forsythe, general counsel ; Ralph Dungan, professional 
staff member; Michael J. Bernstein, minority counsel; and Raymond 
D. Hurley, minority professional staff member. 

Senator CLarKk. The subcommittee will be in order. 

Our first witness this afternoon is the distinguished Senator from 
Kentucky, a member of the committee, John Sherman Cooper, who 
has a statement he desires to make. 

Senator Cooper. I will postpone my statement. I want to hear Mr. 
Ankeny. 

Senator Ciark. Senator Cooper suggests that we postpone his tes- 
timony. Therefore, I will call Mr. Ankeny as the first witness this 
afternoon. Mr. Ankeny, I want to refresh your recollection a little 
bit. Sit down, won’t you, please? In reading from the stenographic 
transcript of the hearings we had the other day, I would like to quote 
the colloquy that you and I had. 

I said: 

Mr. Ankeny, quite frankly, the testimony today has thrown considerable doubt 


on the testimony which we heard from you yesterday. I am not saying that 
doubt is justified at all, but I think it does call on you to straighten out the 
record to the extent that you can. 

I would like very much—although I know that you are not anxious to testify, 
but I assume you are willing to testify if you are requested to, and in order to 
relieve you of any embarrassment, I will not request you to come back and 
testify at your early convenience and I would like to have you give thought to 
these subjects. 

1. To what extent, in your opinion, and judgment, is substantial additional 
investment required for the average small mine to qualify under the Federal 
mine safety provision with special reference to ventilation requirements and 
firefighting equipment? 

And then (2) will you see if you can bring some order out of what appears 
to be a certain amount of chaos in statistics dealing with the relative rate of 
accidents and fatalities in the smaller mines and the larger mines? 


Then you said: 
“Sir, I will be very happy to respond to that question,” and here we 
are. So will you address yourself to those questions ? 
129 
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STATEMENT OF MARLING J. ANKENY, DIRECTOR, BUREAU OF 
MINES, DEPARTMENT OF THE INTERIOR 


Mr. Anxeny. Mr. Chairman and gentlemen, I have a very brief 
statement to submit in connection with these hearings, and the rest of 
the testimony which I have to offer will be given from notes that I pre- 
pared rather hastily in preparation for this hearing. 

Senator Ciark. I have before me a 214 page typewritten statement 
starting off “Responding to Mr. Taggart’s statement.” Is that the 
statement you have in mind ? 

Mr. Anxeny. That is the written statement that I would like to 
submit for the record at the appropriate time and in the sequence 
of testimony. 

Senator Ciark. That statement will be printed in the record at this 
point in the hearings. 

(The statement referred to follows :) 


Responding to Mr. Taggart’s statement, on pages 139, 140, and 141 of the 
testimony, on the three different fatality rates for title I bituminous coal mines 
the Bureau gave out for the same year, i.e., 1957: 

1. The first rate, that of 4.24 fatalities per million man-hours, which was 
supplied to the commitee in March 1958 was an estimated rate, compiled early 
in January 1958. The number of fatalities used in computing the rate was 
actually reported and on file in the Bureau. However, it was too soon after the 
close of the reporting year (December 31, 1957) to have received man-hour 
data; consequently, this part of the fatality rate formula had to be estimated. 
Our estimate was based upon the trend of monthly reports for the first 9 months 
of 1957. 

2. The second rate cited by Mr. Taggart, that of 3.23 fatalities per million 
man-hours, which I supplied to him in response to his specific request in April 
1958 was also an estimated rate based upon 12 instead of 9 months’ reporting. 
We had received no additional reports of fatalities resulting from injuries sus- 
tained in 1957; therefore, the number of fatalities remained the same. Man-hour 
data again had to be estimated, however, this time we had a 12-month reporting 
experience for 1957 to use as a basis for estimating—thus the revision in man- 
hour data and reduction in rate. In my letter to Mr. Taggart I specifically and 
completely spelled out the limitations of these data in footnotes. These data are 
out of context unless qualified by these footnotes. 

3. The last rate, that of 2.55 fatalities per million man-hours of exposure in 
title I bituminous coal mines in 1957, which appears in the January 28, 1959, 
Congressional Record, was computed from a tabulation of actual reports from 
title I bituminous coal mine operators. 

Mr. Taggart is correct when he states that we did not know what the fatality 
rate for title I bituminous coal mines was when we prepared our estimated rate 
for 1957 as early as January and April 1958. These estimates were based upon 
the latest trend-indicating data available at the time. Previous years’ ratio had 
to be applied to our estimated data to provide title I and title II rates separately. 
This refinemen is responsible for the discrepancies he refers to. On the other 
hand, however, the method we use to prepare our estimates is valid. We will 
never know what the absolutely correct rate is in title I mines, but we are 
confident that our present method of collection and analysis of accidents is the 
best that can be developed within the realm of practicability. The accuracy of 
our accident statistics can be improved only by better cooperation in reporting 
by the title I operators. 

With reference to Mr. Taggart’s comments, pages 144, 145, and 146 of the 
testimony, I think it is significant to state here that on the table from which 
Mr. Taggart obtained these figures, each year 1955, 1956, 1957, bears the foot- 
note “all figures for 1955-57 subject to revision.” Here again Mr. Taggart 
takes our figures out of context. In this connection, I want to point out that 
this table was not submitted in testimony voluntarily by the Bureau of Mines, 
but was submitted at the request of the committee as indicated on page 123 of 
the hearings before the Subcommittee on Labor of the Committee on Labor and 
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Public Welfare, U.S. Senate, 85th Congress, 2d session, on S. 3290, wherein it is 
stated: “The following tables were supplied by the Bureau of Mines at the 
request of the subcommittee.” 

Senator Ciark. I understand you have furnished a copy to Mr. 
Taggart, and I am going to ask Senator Cooper to take a look at it. 

Senator Coorer. [ have a copy right here. 

Senator CLiark. Now will you g° ahead from your notes? 

Mr. Anxeny. Mr. Chairman, last Tuesday I qualified myself as a 
witness by stating that I am Director of the U.S. Bureau of Mines. 
I should like to further qualify myself by stating that I started my 
mining career as a practical coal miner. 1 possess a certificate of com- 
petency as first rate mine foreman by the Pennsylvania Department 
of Mines and Mineral Industries. 

I obtained my mining education from Carnegie Institute of Tech- 
nology at Pittsburgh, Pa. I was employed to do safety work in the 
mineral industries by the Bureau of Mines in 1928, and have served 
the Bureau of Mines continuously since that time with the exception 
of 2 years in the Navy during World War II and 4 years in private 
industry from 1952 to 1956. In 1956 I was appointed Director of the 
Bureau of Mines by President Eisenhower and was confirmed by the 
U.S. Senate. 

During my career in the Bureau of Mines I assisted with the res- 
cue and recovery work at many coal mine disasters and was active in 
the investigation of them. I served as the senior investigator for the 
U.S. Government at a number of major mine disasters, among which 
were the Centralia disaster at Centralia, I1l., in which 111 men were 
killed, and the Orient No. 2 disaster at West Frankfort, Ill., where 
119 men were killed. I represented the Director of the U.S. Bureau 
of Mines in the formulation of the Federal Mine Safety Code and par- 
ticipated actively in the congressional hearings on Public Law 49, the 
original Coal Mining Safety Act, and Public Law 552, the present 
Coal Mine Safety Act. 

In April 1955 I was given the honor award of the Department of 
the Interior for distinguished service, and in November 1958 I re- 
ceived the Award of Merit of the alumni association of the Carnegie 
Institute of Technology which bears this inscription : 

“A distinguished engineer learned in the theory and practice of 
mining, an executive dedicated to the safety of thousands of miners 
through the professional humanitarian application of his knowledge.” 

I am indeed grateful to this committee for inviting me again to ap- 
pear before you, this time to straighten out the record with reference 
to the testimony that was offered by opponents of S. 743, with special 
reference to additional investment required for the average small 
mine to qualify under the Federal mine safety provisions, and with 
reference to what you say appears to be a certain amount of chaos in 
statistics dealing with the relative rate of accidents in smaller mines 
and in larger mines. 

Now with reference to Mr. Taggart’s statement on pages 139 and 
140 and 141 of the transcript, and I will not take the time of this com- 
mittee to read those sections, and on pages 144, 145, and 146 of the 
transcript Mr. Taggart says—and I am not going to read those at this 
point. 
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Senator Cruark. I think, however, it would be wise for the record to 
just state in general terms that Mr. Taggart was quite critical of your 
statistical data, and that you are now about to justify it. 

Mr. ANxeny. That's right, and I subscribe to that statement. 

Now most of Mr. Taggart’s criticism of our statistics arises from 
the table that was published on page 126 of the hearings before the 
Subcommittee on Labor of the Committee on Labor and Public Wel- 
fare of the 85th Congress, 2d session, on S. 3290. I want to point out 
that this table contains the figures to which Mr. Taggart referred, 
contains a footnote which states that “All figures for 1955 to 1957 
are subject to revision.” 

Now we have a standing rule in the Bureau of Mines that we do 
not close out our figures for 3 years. The reason for this rule is that 
oftentimes a man is injured in a mine and he doesn’t die right away, 
and perhaps a year or two and sometimes even 3 years after his in- 
jury he would die. 

In that way he is counted among the fatalities of the year in which 
the accident occurred. If he should dies as a result of that injury 
after the expiration of that period, then that fatality would never be 
counted against the industry at all, because we close the record. 

Now this change in figures, these discrepancies from time to time 
that are referred to by Mr. Taggart are the result of recomputations 
after receiving additional man-hour data from the field. 

Senator CrarK. In each instance they reduced the spread between 
the fatality experience in the small mines and in the large mines and 
in each instance they narrowed the gap, is that not true ? 

Mr. Anxeny. That is true, and that is explained by the fact that 
the larger mines, any mine in which 20 or more men are employed 
are required by the Bureau to report monthly so that by the end of the 
year we have a pretty current report of what happens in the larger 
mines. But mines that employ less than 20 men, in order to make 
this statistics job less burdensome to the operator, are only required 
to report on an annual basis. 

In other words, we get no report from them on a certain year until 
after the close of that year. And by March, which is the first date 
referred to by Mr. Taggart, we might have some maybe 30 percent 
report. But since there was an interest in getting some figures, we 
compute what the rate should have been on a perfectly reasonable 
statistical basis, but we have to admit frankly, and we have so ad- 
mitted, that these figures that are quoted are subject to revision. 

Senator Ciark. Generally speaking what you did was to use esti- 
mates based on experience which subsequently had to be changed when 
the basic facts became current, is that right ? 

Mr. Anxeny. That is correct. 

Senator Ranpotpw. Mr. Ankeny, are you saying that your figures 
are not incorrect but are subject to revision ? 

Mr. Ankeny. I have to say that insofar as what actually happened 
in the field, they are incorrect. They do not represent precisely what 
happened. 

Geese RanpoupH. I request a further explanation of that situa- 
tion, because I believe that the charge here against the figures 
to the heart of this matter in a certain degree. Now you say that a 


are incorrect in the field. I desire an explanation. 
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Mr. Ankeny. I will be very happy to give you an explanation, Mr. 
Chairman. The figures which the Bureau of Mines publishes from 
time to time can never be any better than the reporting of those fig- 
ures by the mine operators, and we have no way of compelling re- 
porting. We have to accept what we can get, and we go to great 
lengths to do this. 

For example, if a fatality occurs in a small mine, it is investigated 
by our inspector, usually in cooperation with the State inspector, and 
that report eventually finds its way into Washington. The statisti- 
cal group have knowledge of that report as soon as it arrives. Now 
at the end of the year they send out the forms for the operators to 
report their accidents and their man-hours. 

Now this fatality is checked against the reports, the incoming re- 

ports, and if they find that no a gin has come in for this fatality, 
they write to the operator, and if they get no answer, they even go 
out to see him to urge him to submit his report on man hours for the 
year. 
* Now that is standard practice in the Bureau of Mines, and I have 
full confidence that the Bureau of Mines is doing an excellent job 
from the standpoint of practicality and from the standpoint of the 
cost of this thing. 

But I must frankly admit that insofar as these title I mines are 
concerned, even after we get all the records that we are going to 
get, we are only about 80 percent, we have only about 80 percent 
coverage. 

This is an estimate given by our statistical experts. 

Senator Ranpotps. Let us pursue this further. Would you say 
that rather than being incorrect, the figures are not yet complete! 

Mr. Ankeny. That is a correct statement. They are not yet com- 
pleted. We know that they never will be complete. 

They never will be 100 percent. We don’t expect to get 100 per- 
cent coverage. 

Senator CLtark. Mr. Ankeny, I don’t quite understand your expla- 
nation fully. To me it seems quite reasonable. What I don’t Bess nd 
stand is why when the actual experience figures came in they showed 
that the small mines were in a better relationship on a man-hour basis 
than large mines, whereas one would think that your difficulty in 
assembling the statistics would come more from the small mines 
than from the large mines so that the eventual correction, instead 
of narrowing the gap, would tend to widen the gap. 

How do you account for that? In other words, I can see why if 
you are making an estimate you get the basic facts later. 

You find there was a certain amount of discrepancy. But since 
you get more complete reports from the larger mines, and your dif- 
ficulty is in assembling data from smaller mines, when you do get 
the actual data I should think the gap would widen instead of nar- 
row. Would you comment on that? 

Mr. Ankeny. Yes, sir. The gap does not widen because we get vir- 
tually 100 percent coverage. don’t want to say 100 percent. I 
would estimate 95 percent coverage on the large mines. 

In other words, the large mine figure is more nearly correct always 
than the small mine frequency figure would be. 
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Senator CuarK. Would you suspect from that although you could 
not prove it that the fatality rate in the small mines was actually 
higher than your figures would indicate. 

Mr. Anxeny. No, sir. I would figure that the fatality rate in 
small mines would be somewhat lower than the figures indicate. 

Senator Coorer. Would you repeat that, please? 

Mr. Ankeny. I would figure that the fatality rates in small mines 
would be somewhat lower than the figures would indicate. 

Senator CLark. Why? I don’t understand. 

Mr. Anxeny. Because in the small mines we obtain practically 
100 percent coverage so far as fatalities are concerned. But we do 
not obtain, and we frankly admit that we do not obtain, better than 
80 percent coverage so far as the man-hours are concerned. 

enator Cxiark. I see. I am not bright enough to remember 
whether it is the numerator or denominator of the fraction, but what- 
ever it is, that part of the fraction which deals with man-hours in 
small mines is subject to a good deal of fluctuation so far as your 
data is concerned. 

Mr. AnKeEny. It changes, that is correct. 

Senator Coorrr. I want to go into that a little bit. 

You have just said that you do not know all of the fatalities in 
the small mines; is that correct? 

Mr. Ankeny. Yes, sir, I am certain that we get most of the 
fatalities. 

Senator Coorer. You know all of the people who have been killed 
in small mines ? 

Mr. Ankeny. By theend of the year, we do. 

Senator Coorer. Yes, but you have just said that you don’t believe 
you ever get more than 80 percent of the total hours worked ? 

Mr. Ankeny. That is correct. 

Senator Coorrer. If you believe that statement, then why don’t 
you project it to 100 percent and tell this committee what the rate 
would be on that projection? Have you done that? 

Mr. Ankeny. May [| ask our statistical expert if we have done that? 

(See letter from Mr. Ankeny, p. 161.) 

Senator Ciark. Senator Cooper, if I may make a brief comment 
to you, I understood him to say not that he thought the man-hours 
worked in small mines was reported only to the extent of 80 percent. 

Senator Coorrr. I disagree with you. He just did say that. 

Senator Cuarx. I thought what he said was that the man-hours 
worked were only 80 percent correct. They might be low, they might 
be high. Let’s ask that. Let me rephrase it this way as simply as I 
can. Do you mean that you think you get an underestimate of man- 

hours worked in small mines, or do you mean that you think that your 
figures on the hours worked in small mines is only about 80 percent 
accurate and it might go one way or the other? 

Mr. Ankeny. No, your first statement is correct. 

Senator Ciark. Then, Senator Cooper is correct ? 

Mr. Ankeny. We can underestimate the total number of man- 
hours worked. 

Senator Crark. So that, in effect, that would result, if it were 
projected on a 100 percent basis, in decreasing the rate of fatalities in 
small mines ? 
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Mr. Ankeny. Yes, that is correct. 

Senator CLtarK. So Senator Cooper was entirely correct in what he 
said. 

Mr. ANKENY. Yes. 

Senator CLark. Now go ahead, please. 

Mr. Ankeny. There is only one more statement I wish to make in 
connection with these figures. I want to make this observation, that 
these figures were not submitted to the committee voluntarily. They 
were submitted in the appendix of the report by the Bureau of Mines 
at, the specific request of the subcommittee. 

Senator CiarKk. I understand. But now to get to the heart of the 
matter, and accepting your explanation at face value, and in the light 
of your revised figures, would you want to make any change in your 
earlier testimony to the general effect that the fatality rate per man- 
hours worked in the small mine is substantially in excess of the fa- 

tality rate per man-hours worked in the larger mines? Do I make 
myself clear ? 

Mr. Anxeny. Yes, I will still adhere to that statement. 

Senator Ciark. And it is for that reason that you advocate the ex- 
tension of Federal inspection in the smaller mines, because you think 
that if they have the Federal inspection you could improve the fatality 
rate ¢ 

Mr. Ankeny. No. sir, I would not go along with that statement. 

Senator Crark. All right, then state your position in your own 
words. 

Mr. Ankeny. All right, let me proceed. 

Senator CLarK. Yes, surely. 

Mr. AnKEeNny. We don’t understand the significance of all this dis- 
cussion of accident frequency rate because we do not rely on the com- 
paratively high frequency rate in title I mines for a basis upon which 
to advocate repeal of section 201(d) of the act. 

Mr. Taggart goes to great length in his testimony to show that the 
disaster experience in title I mines is not as bad as the disaster ex- 
perience in title II mines. 

Now the Bureau has never made any claim to the contrary. In 
fact we frankly admit that the disaster experience in title I_ mines is 
better than that of the larger title II mines and I hasten to add that it 
should be because generally title I mines do not have to operate under 
the same inherent adverse conditions that many large mines are sub- 
jected to. 

Senator Criark. Let me interrupt you just long enough to ask 
whether in your own mind you are using disaster as a synonym of 
fatality ? 

Mr. Anxeny. No, sir; I am not. I am using disaster here as a 
synonym for the five categories that were described by Congress in the 
enactment of Public Law 552, mine fires, mine explosions, mine inunda- 
tions, man-trip and man-hoist accidents. 

Senator Ciark. In other words, the type of disaster which is apt 
tocause a number of fatalities. 

Mr. Anxeny. Yes, sir. 

Senator Ciark. Rather than just one lone man. 

Mr. Ankeny. Yes, sir; that is correct. Now by adverse conditions 
that I speak of in these larger mines, and I am not speaking now of 
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mines with 20 or 25 men in them but the big mines, I mean high ex- 
plosive gas liberation, the production of great quantities of explosive 
coal dust and the profuse use of electrical equipment. Large mines 
must operate under these conditions to provide the Nation’s fuel 
supply. But I hasten to add that there are title I mines that contain 
all of the adverse safety conditions that many large mines have to 
contend with. 

Mr. Taggart admits in his testimony that since 1940 through 1958 
there have been a total of 209 disaster-type accidents, 3 of which were 
major disasters, and that a total of 89 men were killed. Most of the 
period covered by these figures that were submitted by Mr. Taggart 
was during a time when small mines were not so numerous as they are 
today. 

With the phenomenal increase in small title I mines in recent years, 
it is reasonable to believe that the number of disaster-type accidents 
will increase at least proportionately, unless the mines are required 
to comply with reasonable minimum safety standards. 

Mr. Taggart says somewhere in there is a reference “C.” It is part 
of a letter to him from Mr. Ankeny. 

It is one of the most ridiculous things I have ever seen from a statistical 
standpoint that the title I small doghole— 


this is Mr. Taggart’s words, not mine— 


coal mines in the anthracite fields of Pennsylvania are, according to that state- 
ment, credited with the production of more tons of coal per man-hour than the 
big modern mechanized anthracite coal mines. 

In the same testimony record, Mr. Taggart admitted that he was 
not personally familiar with anthracite operations, and his comments 
previously referred to prove this. 

Bureau of Mines records do show that production per man-hour in 
title I anthracite mines is slightly higher than the performance for 
title II mines. 

Such data are correct, and the reason therefor is sound. Much of 
the anthracite production comes from pitch areas where mechaniza- 
tion is not generally applicable. 

Senator Cuark. What kind of areas? 

Mr. Ankeny. Pitch areas. As a result, mining operations in both 
title I and title II anthracite mines are essentially similar. 

The greatest difference is the type of work the man employed there 
in general performs. For example, in title II mines, usually there is 
a program of developing gangways in rock to assure opening coal 
areas for future production. Title I mine owners avoid such costly 
dead work and focus all possible efforts on producing coal. Further- 
more, the large title IIT mines have to employ a considerable force of 
company men who are not assigned to produce coal but do work that 
assists In assuring a steady daily production of coal for months and 
even years ahead. 

Such company men are not found around title I mines simply be- 
cause the owners thereof could not stay in business if they had to do 
all of the non-coal-producing work that the operators of title II mines 


have to perform to maintain a steady daily production, tomorrow as 
well as today. 
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In short, title I employees devote much more time strictly to the 
mining of coal than the employees in title II mines, and this accounts 
for the greater production ey man-hour in title I mines. 

Now Senator Cooper asked a question to which I would like to 
respond at this time. 

He says: 

I notice in the statement made by our colleague Senator Frank Moss that there 
is attached to it a statement, “Fatalities in underground coal mines for mines 
employing 14 or less and for mines employing 15 or more.” It also presents a 
table which differs from the table furnished last year by the Bureau of Mines 
Safety, and I think that Mr. Ankeny might also direct his attention to that 


list of figures. 

I have explained in my prepared statement which has already been 
presented the reasons for the data on fatality rates do not remain 
constant for as long as 3 years after the particular year involved. 
And those reasons apply to the data appearing in the record Senator 
Moss presented. 

Attention is called to the fact that the data for 1957 in the record 
in question are final data and therefore differ only slightly from the 
preliminary and incomplete data furnished previously to other 
persons. 

Again I say that we are not relying on the accident frequency 
rate for ordinary accident types in mines, nor are we relying on the 
disaster type as a basis for our advocacy of S. 743. The basis of our 
advocacy of S. 743 is the indisputable fact that disaster hazards 
ranging from very slight to extremely serious exist in title I mines. 
We know this to be a fact because we inspect and report on those 
mines. 

We believe that enforced compliance with the mine safety provi- 
sions of title IL of the act will eliminate most of these hazards. 

In order that the committee may better understand the extent to 
which these hazards exist in title I mines, I wish to incorporate by 
reference in this statement a portion of the testimony I offered in hear- 
ings before the Subcommittee on Labor of the 85th Congress on S. 
3290. The portion I wish to incorporate starts with the paragraph 
titled “Statistics on Violations,” on page 5, and ends with table No. 
18, on page 22 of the report. 

Senator Ciark. Is there objection to that incorporation by refer- 
ence? 

Without objection, it is so ordered. 

Senator Coorer. I will have some comments to make on it later. 

Mr. Anxeny. A careful study of these data will not only show the 
extent to which mine safety provisions of title II of the act are being 
violated in title I mines but will also give a fairly accurate indication 
of what. action will need to be taken by small mine operators to com- 
ply with the mine safety provisions of the act if S. 743 is passed. 

In considering these data, it must be remembered that many small 
mines will automatically be exempted from compliance with these 
provisions or at least many of the provisions because the conditions 
which call for their application there do not exist in these small mines 
in many instances. 
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I might explain there that the mine safety provisions, the manda- 
tory provisions of the act, contain quite a number of provisions con- 
cerning electricity. Now if there is no electricity in this small mine, 
those provisions do not apply. The mine operator need not be con- 
cerned with them. 

Senator Crark. Isn’t it also true, Mr. Ankeny, that we must con- 
stantly distinguish between the code and the act ? 

Mr. Ankeny. Mr. Chairman, I want to bring that out very for- 
cibly a little later on. 

Another example is that the mine safety provisions of the act, the 
mandatory provisions require that you rock dust the coal mine if it 
is dry, and there is some e xpense involved in rock dusting a coal mine. 
But if the mine is wet, the provisions, the mandatory provisions of the 
act do not apply to that mine at all. 

And so I could go all the way down the list of these mandatory pro- 
visions and give cogent reasonable examples of where it would not 
affect these small mines whatsoever. 

Now we turn to the testimony of Mr. B. F. Reed. 

Senator Crark. Before you do that, Mr. Ankeny, before I forget 
it, let me ask you to turn to page 126 of last year’s hearings to which 
you referred a little while ago. You will see a table on that page en- 
titled “Underground Fatality Experience in the Coal Industry, title 
I and title 11 Mines.” 

I wonder if you’re now able to furnish the subcommittee with a re- 
vision of that table which will show the actual experience instead of 
the estimates and thus give us the most up-to-date and accurate data 
you can as to the comparison between title I and title 11 mines? 

Mr, Ankeny. Yes, sir; we can revise this table and indicate thereon 
the figures that are actual insofar as the data that is available to us, 
and the figures which are estimated. 

Senator Cuark. That would be very helpful. Now could you also 
at this point add at least on an estimated basis the figures for 1958 ? 

Mr. Ankeny. We could do it on a projected estimated basis for 
1958. 

Senator Ciark. I wish you would do that and furnish it for the 
record at your early convenience. 

Mr. Ankeny. We shall be happy to do so. 
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(The table referred to follows :) 


TABLE 


Bituminous: 
Title I mines: 
Fatalities 
Rate 3 = 
Title II mines: 
Fatalities 


Total fatalities............. i 


139 


5.—Underground fatality experience in the coal industry, by title I and 


title II mines 


1951 | 1952 


69 


2. 23 


549 


1. 33 | 


618 
1.39 


| 


58 


2.17 | 


331 | 


. 96 


38y 


1957 | 1958! 
1 


1953 9 | 


69 57 | 

2.79| 2.25 | 
| 

280 | 

- 92 | 


1. 87 


244 | 
| 1. 04 | 


291 | 303 | 


234 
1.08 


349 | 


1.05 1.06 | 1 20 1.13 
Anthracite: 
Title I mines: 
PE. aise ennsnapaneee« 
Rate 3 
Title I1 mines: 
Fatalities 
Rate 2. anebene 





Total fatalities............ 
Rate 2. 


All coal: 
Title I mines: 
Fatalities 
Rate 2 
Title Il mines: 
Pi cc ncdandstnaeks 


2. 43 3. 06 


405 | 
1.01 


328 
0. 96 
“409 
Lil 


270 
1.11 
342 


Total fatalities..........- 
; 1. 26 


474 


1.38 1.10 





1 Man-hours estimated based upon 9 months’ reporting. 
1 Per million man-hours. 


In revising th e table which appears on p. 126 of hearings before the Subcommittee on Labor of 

ttee on Labor and Publie Welfare, U.S. Senate, 85th Cong., 2d sess., on S. 3290, we noted some 
liscrepancies, which have been corrected. This table represents the official Bureau of Mines data as of 
July 28, 1959, 


Senator Ranpotpu. How many fatalities did we have in all types 
of coal mining in the last year and, if you know the approximate 
figure, it could be placed in the record ¢ 

Mr. ANxeny. We havethis information. It was 356. 

Senator CiarK. I note the comment, which I am sure my colleague 
picked up too, that that is considerably better than either 1957 or 
1956 but not quite as good as 1955 or 1954 but very much better than 
the years 1951, 19 2, and 1953. 

Mr. Ankeny. Now in the transcript Mr. B. F. Reed said: 


Both S. 7483 and S. 1562 would authorize a Federal inspector to close any 
coal mine regardless of size or number of employees, provided he believed there 
was imminent danger of a fatal accident. There is an essential difference be 
tween S. 743 and S. 1562 in the method of reinspection and reopening of a mine 
that has been so closed. 
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We agree that S. 743 would authorize a Federal inspector to close 
any mine regardless of size or number of employees if he believed 
that there was imminent danger, not of a fatal accident but of a dis- 
aster under the definition by which we are using the word here today, 
and perhaps this was the intent of S. 1562. But we deny that S. 1562 
would provide such authorization. 

Perhaps because of faulty draftsmanship of the bill, it would not 
give the Federal inspector this authorization which Mr. Reed claims 
for it. 

Senator Cooper. Let me ask a question at this time because I was 
on the committee when the predecessor to S. 1562 was drafted, and 
after long discussion of the subcommittee in which all members par- 
ticipated, and made suggestions, this language was drafted. Do you 
mean to say that the committee intended that if Bureau inspectors 
went into a mine and found there a condition of danger to the men 
working in it, that your inspectors would not have a right to close 
that mine? 

Mr. Ankeny. Sir, I am in no position to say what the intention 
of the committee was. 

Senator Coorer. That is what the committee said. I would like to 
read to you what the committee said in its report. 

I don’t know why you are so reluctant to take the authority that 
you have to keep miners safe, but you evidently seem to have that 
attitude. 

I want to read the report this committee made last year. I first 
read the language. The language refers to the sections in the Mine 

Safety Act which gives authority to the Bureau of Mines. You cer- 
tainly are familiar with those sections. 

Mr. Anxeny. Yes, sir. 

Senator Coorrr. This is what the committee said. I suppose that 
what the committee said in addition to its language is in interpreta- 
tion of its intention. 

I turn to page 3 of the report: 

Consistent with its primary concern for the safety of human beings working 
underground in coal mines— 
in view of some of the testimony given the other day I want to em- 
phasize that primary concern for human safety— 

The committee’s amended bill makes applicable to all underground coal mines 
without exception— 
you will agree that that is the conclusion. 

Mr. ANKENY. Yes. 

Senator Coorrer. Mines employing even one man? 

Mr. AnKEny. Yes, sir. 

Senator Cooper (reading) : 

The summary procedure of the act for closing down a mine which presents an 
imminent danger of serious accidents or disaster. 


That is pretty clear? 

Mr. Ankeny. That is very clear. 

Senator Cooper. You deny that you have the authority then to close 
a mine, if you went into it and found that there was a condition which 
endangered the lives of the people working in there ? 

Mr. ANKENY. Yes; up tothat point I agree. 





AMENDING THE COAL MINE SAFETY ACT 


Senator Coorer. You agree, all right. 

Mr. Ankeny. May I proceed ? 

Senator Coorrr. Yes. 

Senator Ranpotru. You say you agree, Mr. Ankeny, to that point. 
Apparently you disagree from that point on; is this correct ? 

Mr. Ankeny. Yes; Ido. The Senator from Kentucky has stated 
what the law has said up to a point. I should like to read what 

Senator Cooper. I am not stating what the law said up to a point. 
I read the exact language of it. 

Mr. Ankeny. I should like to read further. 

Senator Coorer. I have stated what it says. 

Mr. Anxeny. I should like to read further from the provisions of 
S. 1562, section 203(e) (2), states: 

No order shall be made pursuant to subsection (c) of this section with respect 
to a mine in a State in which a State plan approved under section 202(b) 
is in effect, unless a State inspector participated in the inspection on which 
such order is based and concurs in such order, or an independent inspector ap- 
pointed under paragraph 38 concurs in such order. 

If the State inspector does not concur in such order, the operator of the 
mine, the duly authorized representative of the Bureau who proposes to make 
such order or the State inspector may apply within 24 hours after the completion 


of the inspection involved for the appointment of an independent inspector under 
paragraph 3. 

Within 5 days after the date of this appointment, the independent inspector 
shall inspect the mine. The representative of the Bureau and State inspector 


shall be given the opportunity to accompany the independent inspector during 
such inspection. 


If after such inspection is completed either the independent inspector or the 
State inspector concurs in the order, it shall be issued. 

Now gentlemen, we are talking about an imminent danger here. 
We are talking about a condition of a body of explosive gas in a mine 
that is found by a Federal coal mine inspector. We are talking about a 
mine where men carry matches underground and this body of gas 
exists, And we are being told that the Federal inspector has the 
authority to withdraw men in the event of imminent danger, but he 
must go and get a State inspector to confirm his findings or he must 
appeal to the judge of the district court to appoint an independent 
engineer to come and confirm his findings before he can withdraw 
men from the mine. 

Senator Ranpvo.tpx. Senator Cooper, could I suggest, and it is 
only a suggestion, that in view of Mr. Ankeny’s statement there might 
be a reason therefore that your assumption that the U.S. Bureau has 
the power to close the mines is not completely accurate. 

Senator Coorrr. I want to ask you this, Mr. Ankeny. Are you con- 
tending here before this subcommittee that there is any limitation at 
all—I am not talking about reopening a mine now, I am talking about 
closing a mine—do you contend that there is any limitation on the 
authority of the Bureau of Mines, that is its inspectors, to close a 
mine, to take the men out ? 

Mr. Ankeny. Yes, sir. : 

Senator Cooper. If the inspectors found conditions of imminent 
danger ? 

Mr. AnKeEny. Senator, I can’t come to any other conclusion, so long 
as this 203(e) (2) remains in the act. 

Senator Cooper. What is the process of finding another inspector 
and finally referring it to a court? You follow this provision in cases 
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of imminent danger where the State plan has been approved by the 
Bureau of Mines; don’t you! 

Isn’t this same provision in the law today with respect to imminent 
danger where a State plan has been appr oved hy the Bureau of Mines? 

Mr. ANKENY. Yes, sir; we have several States in which that plan 
is in effect. 

Senator Coorer. Now that is in the Mine Safety Act; isn’t it? 

Mr. Ankeny. Yes, sir. 

Senator Cooper. Now assume that Kentucky had a State mine law 
approved by the Bureau of Mines. You or your inspectors went in 
there and found a condition of imminent danger. Do you mean to 
say you couldn’t close that mine 4 

Mr. Anxeny. No, sir; I do not say so. I say if Kentucky had a 
State plan today, and w @ are only speaking now of title II mines, if 
the law is allowed to stand as it is without cutting out and putting in, 
the Federal inspector would have the right to withdraw the men forth- 
with if he found imminent danger. 

Senator Coorrr. Yes. 

Mr. Anxeny. And then an appeal to the court would be made, the 
men would be withdrawn and then an appeal would be made, and if 
there is a doubt the doubt would be resolved in accordance with the 
procedure. 

Senator Coorrer. Today under the law, which is in the Mine Safety 
Act, if a State plan has been approved, and your inspectors find any 
condition of imminent danger, they could close the mine and order 
the men out without talking to the State inspector at all; couldn’t 
they ? 

Mr. Ankeny. Why, certainly. 

Senator Coorrr. Certainly. And the provisions to which you have 
referred in the act relate to the opening of the mine, isn’t that correct ? 

Mr. Anxeny. In the act. 

Senator Coorrr. I want to read you this language from the com- 
mittee report. You could not have studied this report very well. I 
am kind of peeved with you because we discussed these matters with 
you for hours last year and you know we did. 

I want to read this to you. 

In explaining the title—this is on page 2—the effect of the commit- 
tee amendment, and I read: 

However, if the conditions in any such exempt mine are such as to create an 
imminent danger of any of the five disasters enumerated in section 203(a), then 


the provisions of that and other relevant sections of the act requiring the im- 
mediate closing down of such mine shall be applicable. 


That is what the committee said. 


The committee in its amendment did provide for one procedural change in 
connection with exempt mines which might be ordered to be closed down pur- 
suant to a committee amendment under section 203(a) a cause of danger of im- 
minent disaster. Presently under section 203 of the act where a State has a State 
plan approved by the Bureau of Mines, the operator of a mine closed down be- 
cause of danger of imminent disaster— 


closed down— 


may request an inspection of such mine by State inspector. 
If the State inspector does not concur in the closing order, the mine must re- 
main closed— 
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must remain closed— 


but the owner of the mine may make application to the chief judge of the U.S. 
district court for the district in which the mine is located for the appointment 
of an independent inspector to inspect the closed down mine, and unless he con- 
curs in the closing order, it ceases to be effective and the mine may be reopened. 
The committee amendment makes this review procedure applicable to presently 
exempted mines. 

What are those exempted mines? 

Mr. Anxeny. The title I mines. 

Senator Coorrer. The title I mines. They are ordered closed down 
“under the provisions of the amendment”. What amendment? 

Mr. Ankeny. I presume S. 1562. 

Senator Coorrer. 8. 1562. And this is the only difference: 

Without requiring as a condition of resorting to this procedure that the State 
in which the mine is located have adopted a State plant approved by the Bu- 
reau of Mines. 

That is what the committee said. That is what it intended. I am 
surprised that iyvou make this statement. Have you read the report? 
You apply the same law that you have today to title I mines. Did 
you read the report ? 

Mr. Ankeny. Yes, sir, I have read the report. I have no question 
of the good intentions of the committee. 

Senator Coorer. It is an explanation of the bill they reported out 
last year. It isn’t a question of good intentions. It is a question of 
what their legislative intent was. 

Mr. Ankeny. Mr. Chairman, the miners who would be most serious- 
ly affected by the adoption of any of this Federal legislation seem 


to have a different idea about this. I have here a reprint from a 
page of the Independent Coal Operator, and it is signed by—it is a 
statement on the front page of this little magazine that goes to all these 
small miners, and it is signed by Charles D. Richards, executive sec- 
retary, National Association of Independent Coal Operators Ine. 
He says: 


Senators Cooper, Morton, Byrd, and Robertson introduced the Senate bill 8. 
1562 which we should do everything in our power to get passed. Briefly it 
would provide that the Federal Government inspectors could close any mine if 
imminent danger of a disaster-type accident were present. If any mine were 
closed, the State inspector would have to concur in the closing or a neutral 
inspector would be asked to look at the mine and his decision would be final. 

This is not a bad provision. In fact it could be helpful. The small mines 
would not be required under S. 1562 to abide by the safety code or the require 
ments of Public Law 552. 

Evidently they are of the opinion too that you have to get this con- 
currence of the State inspector before they can plan to withdraw 
men. 

Senator Coorer. I want to say they are just as misinformed as you 
are, except they are not the Director of the Bureau of Mines as you 
are, charged with the duty of closing mines where there is imminent 
danger. 

Senator Ranpoteu. Who is the General Counsel of the Bureau of 
Mines? Whois your legal adviser ? 

Mr. Anxeny. This was reviewed in the Solicitor’s office by Mr. 
Hofflund of the Department of Interior. He concurs with us in our 
views that this would hamper our rights to withdraw men in the 
event of imminent danger. 
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Senator Crark. I think it would be helpful, Mr. Ankeny, if the 
other members of the subcommittee agree, if you would have your 
Solicitor submit a memo on that point to the subcommittee. 

Mr. ANKENY. We will be very ee to do so. 

Senator Ranpouen. I should think it would be necessary. 

There is a sharp disagreement here by a distinguished member of 
this subcommittee. 

Senator CLark. He is himself a lawyer. 

Senator Ranpoten. Certainly; and the distinction made by the 
Director. The Director, I am sure, does not make it on his own. He 
has been given an opinion with reference to this matter, as he has 
indicated. 

Senator Coorer. I would be happy to have that because I think you 
will agree with me from reading what the committee said that it was 
certainly their intent to so provide, and there was never any question 
raised about its applicability. 

Senator Crark. When you say, Senator, “so provide” you mean to 
give the Bureau of Mines the sole authority to close a mine without 
the concurrence of anybody else in the event of their finding of a 
condition of imminent danger? 

Senator Coorer. Absolutely. And the other provisions relate as 
Mr. Ankeny has just admitted to the reopening of a mine. 

Senator Crark. All right. Let’s get ahead with your statement. 
Will you proceed, please ? 

Mr. Ankeny. Yes,sir. Mr. Reed said 

Senator Ranpoten. Mr. Chairman, I hesitate to labor this point. I 
believe this is a matter which should be determined, not next week, 
but now. 

A phone call can be made and the appropriate person can come to 
the committee room and give a statement. There is no need to con- 
clude this matter a week from now. It can be concluded this after- 
noon. We have witnesses who are going to testify. 

Senator Ciarx. What is the pleasure of the subcommittee? 

Senator Ranpotpu. If I am making an improper suggestion I 
would not want it concurred in, but I think it is important to clarify 
the situation. 

Senator Ciark. I should point out that the distinguished Senator 
from West Virginia is the only member of the subcommittee pres- 
ently sitting and if he wants to call the Solicitor here I am sure I 
would not object. 

(Discussion off the record.) 

Mr. Anxeny. Mr. Reed says: 

This condition of reinspection and reopening would create a condition whereby 
it is entirely possible that a committee of three highly trained technical men 
from the Bureau of Mines in Washington would make a trip to Kentucky to 
inspect a mine that employs four people, all of them members of the same 
family, and producing an average of 35 tons of coal per day, who work a mine 
that extends less than a thousand feet underground. This ridiculous situation 
will create disrespect for the entire idea of Federal inspection of coal mines. 
And certainly it would. 

Senator CLark. Of course, that is clearly wrong, isn’t it? 

Mr. AnxKEny. It is clearly wrong. 

Senator Crare. I don’t think you need elaborate on it because in 
point of fact what you have to do would be to go get a local inspector 





AMENDING THE COAL MINE SAFETY ACT 145 


of a State and if he agreed with you, you would reopen right away. 
If there was disagreement, you would go to a Federal judge in the 
district and there wouldn’t be any need for anybody to come down 
from Washington except the original inspector? 

Mr. Ankeny. No, sir. I take it that Mr. Reed now is talking 
about how this would operate if Public Law 743 went into effect with- 
out a State plan, and what it would mean, the way it would actually 
operate in the first place if it was closed down by reason of imminent 
danger, the law permits the operator to send whomever he wants to 
back in the mine to remove that danger irrespective of the withdrawal 
order. Then as soon as that danger is removed, a telephone call to 
the Director of the Bureau of Mines would result in three inspectors, 
local Federal inspectors living in the local area, being dispatched 
to the mine to make sure that the imminent danger had been removed 
and the order then would forthwith be lifted. 

It would not involve any travel from Washington down to see the 
mine. 

Mr. Reed says: 

S. 1562 provides a system of reinspection and reopening that is simple, direct, 
inexpensive, and under the direction of a Federal judge whose position commands 


the respect and confidence of the public in the area in which he resides. This is 
as it should be. 


The inflexible system that S. 743 provides will be resented by the people 
it is designed to protect, and to them it will represent the opposite of justice 
and democratic government. 

This is more of the same, and with the permission of the committee, 
I would like to defer any discussion on that until it has—as I under- 
stand it, you are asking somebody from the Solicitor’s office to respond 
to this question. 

Senator CiarK. That is correct. 

Mr. Ankeny. Mr. Reed refers to a number of major disasters that 
have occurred in title 11 coal mines in recent years, and in response 
or in explaining the questions raised by Mr. Reed, I have a brief 
statement of two pages which with your permission I would like to 
submit for the record in order to save the time of the committee. 

Senator Ciark. Is there objection to the request of Mr. Ankeny? 

Without objection it is so ordered. 

(The statement referred to follows :) 


Dates of recent major explosion disasters and of last previous Federal inspection 


Dates of Hates of preceding 
disasters | Federal inspections 


No. 34 mine, Pocahontas Fuel Co., Inc., West Virginia. Feb. 4,1957 | Oct. 29-Nov. 9, 1956. 

Marianna No. 58 mine, Bethlehem Mines Corp., Pennsylvania_| Sept. 23, 1957 | Jan. 3-16, 1957. 

No. 31 mine, Pocahontas Fuel Co., Inc., West Virginia Dec. 27,1957 | Sept. 30-Oct. 11, 1957. 
Bishop mine, Pocahontas Fuel Co., Inc., West Virginia Oct. 27,1958 | Sept. 23-Oct. 6, 1958. 

Burton mine, Oglebay Norton Co., West Virginia Oct. 28, 1958 Oct. 13-22, 1958. 


The record shows that the elapsed time between the last previous Federal 
inspection of the mine and the date of the explosion in each of these recent 
disasters ranged from 6 days to almost 9 months. 

The Bureau has never contended that coal-mine disasters can be eliminated 
under its present statutes, regulations, or policies. The Federal Coal Mine 
Safety Act, which the records prove has been of tremendous assistance in curb- 
ing these catastrophes, provides no penalties for violations of the safety provi- 
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sions that are permitted to exist between Federal inspections. When such 
conditions are found, the Federal inspectors may withdraw the men from the 
area if imminent danger is deemed present or grant reasonable time for abate. 
ment of violations of lesser consequence. No retroactive punitive action may 
be taken. 

Mine safety regulations depend so greatly on the human element, and condi- 
tions may change so rapidly under present-day mining, that disaster conditions 
may develop in a mine at any time while an inspector is not present—even in 
one part of a mine while an inspection is in progress in another area. The 
primary causes of the aforementioned disasters, which were entirely unfore- 
seeable or unpredictable, were the leaving of ventilation doors or curtains open 
after mine cars or supplies had passed through; the removal of a stopping to 
permit transfer of equipment from a squeeze area; blasting without adequate 
inspection for explosive gas; and making an official inspection of a mine in elec- 
tric motors while the ventilation was disrupted by a disabled main fan. 

For this reason, safety education is one of the foremost features of the Bureau 
program to prevent mine injuries. In addition to the Bureau’s formal accident- 
prevention training available to mining personnel, Federal inspectors are con- 
stantly selling safety in their day-to-day contacts. 

The act requires that each mine be federally inspected at least annually. The 
Bureau attempts to inspect the underground mines at least three times a year. 
However, because of personnel limitations and intermittent operation of mines, 
most mines cannot be inspected more than two or three times annually. In an 
effort to bridge these gaps, spot-check (between regular inspections) inspections 
are made periodically of mines at which between-inspection compliance with 
accepted safety standards has appeared to be lax. 


Mr. Ankeny. Mr. Reed says: 


It is significant that the State of West Virginia, as recently as 1958, amended 
its mining laws and their action has been praised by the Bureau of Mines, the 
United Mine Workers, and many others in the coal industry. They do not, 
however, set up the inflexible standards provided in the Federal Coal Mine 
Safety Code, which is the law that the Federal inspectors must enforce. 

West Virginia is the largest coal-producing State in the Nation. Surely they 
understand something of safety; yet as recently as 1958 they saw no reason to 
apply the inflexible and oppressive standards imposed by the Federal code to the 
title I mines. 

T must take exception to Mr. Reed’s statement in reference to the 
West Virginia law. This mining law follows very closely the provi- 
sions of the Federal Coal Mine Safety Act. 

In some instances it exceeds it in its ees Moreover, it 
incorporates many of the provisions of the Mine Safety Code as manda- 
tory requirements. Its administrative procedures practically dupli- 
cate the administrative procedures in the Federal act. It is true that 
the West Virginia law makes no reference to title I or title II mines 
because this very progressive act applies to all coal mines in West 
Virginia regardless of size. 

And, Mr. Chairman, I would like to submit for the files of the 
committee a copy of the 1958 West Virginia mining laws. 

Senator CiarKk. The copy will be filed with the record but not made 
a part of it. 

Mr. Ankeny. Now in this same statement Mr, Reed refers to the 
Federal Mine Safety Code as the law that the Federal inspectors 
must enforce. 

Now it is not surprising that many small operators are very fearful 
of this passage of S. 743 if they believe that statement. 

I have here a copy of the Federal Mine Safety Code. It contains 
also 413 recommendations for safer operation of underground coal 
mines. 
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Among the 413 recommendations there are 37 recommendations 
which constitute the mandatory provisions of the Federal Coal Mine 
Safety Act. 

Federal inspectors are authorized to enforce only the 37 mandatory 
provisions and not the entire 413 recommendations of the code. The 
provisions of the code which are enforceable under the Federal Coal 
Mine Safety Act are shown in italics in this booklet. I would be glad 
to submit this for the committee’s files if it is so desired. 

Senator Ciark. That may be done. 

Mr. Anxeny. Mr. Reed states—and I am not going to take the 
time to read this—but he cites the very drastic effect that the enact- 
ment of S. 743 would have on the economy of the country where these 
mines operate, and then there follows a discussion between Mr. Reed 
and the chairman of the subcommittee as to approximately what it 
would cost for small mines to comply with the requirements of the 
Federal Coal Mine Safety Act, and the rough figure of $10,000 was 
talked about. 

Of course, what it would cost for a new mine just being developed 
to comply with the act and what it would cost for an old mine that is 
already in operation might be two different things. 

And then as conditions can vary from mine to mine, why the costs 
of compliance would vary to a great extent. But let’s take an ex- 
ample of the opening of a mine, a small mine, and let’s make some 
assumptions that it is a nongassy mine, and that it is being opened into 
the outcrop, as most small mines are, and that it is going to employ 
a maximum of 10 men, and that the owner of the mine will also be 
the foreman or fire boss and may do some work in the mine itself. 
This describes a typical small mine. Now as they start to develop this 
mine, they will uncover the outcrop and clean up around and the 
will start to project development into the coal seam and they will ordi- 
narily develop at least two entries, maybe 50 to 100 feet apart, driving 
right into the coal seam, and they will support these what we call 
drift mines, and they will support these with timber. 

They are required to do this under the mandatory provisions but 
they do it anyway because they have to, to protect the operation. 

When they get in there 100 feet, they will drive a crosscut between 
these two openings, and it is that point where you get a circulation of 
air. And if you put a fan on one of those openings, it would suck the 
air in one opening and it would go through the crosscut and come out 
the other. But they continue driving this projection ahead, and when 
they have done this and gone another 100 feet they turn another cross- 
cut. And they build a stopping in this first crosscut so that that would 
force the air to go up and go through the crosscut and come back out. 

Senator CLark. It would probably be better to define for the record 
exactly what you mean by a stopping. 

Mr. Anxeny. A stopping is a structure that may be of wood or 
concrete or brick that is built in this crosscut to prevent the air from 
short circuiting through this crosscut. The mandatory provisions of 
the act don’t require you to build stoppings in crosscuts, but it does 
require 6,000 cubic feet of air in the face area, so you have to build a 
stopping to divert the air up as your development advances. 

And as the development gets farther and farther in, you would 
ordinarily turn some rooms off of this entry from which you would 
mine coal. 
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Another thing that you would have to do to comply with the 
act—we have assumed that this is a hand-loading mine, there is not 
going to be any machinery in this mine—you would have to rock dust 
if the mine is dry, because the mine develops quite a lot of dust in 
mining, and you would have to rock dust. Now in a mine of this 
size you would not ordinarily buy a machine to apply this rock dust. 
You would apply it by hand. This would be a hand job. Many 
of these small mines, many of these title I mines use rock dust. Some- 
times they do get a little lax in keeping the rock dust up to the face, 
but many of them use rock dust. 

Mr. Chairman, that is about the extent of what a small operator 
would have to do to comply with the code so far as capital costs are 
concerned. 

Senator Crark. Can you puta dollar figure on it ? 

Mr. Ankeny. I’m going to respond directly to your question on 
the cost item at the close of my presentation. There is one other cost 
that would not be a capital cost though. The code would require 
him to make a preshift examination of that mine, not the code but 
the major part of the mandatory provisions of the act. 

Now that is a little difficult because the small-mine operator, the act 
requires a certified man to do this, and he is not a certified man. 

It would require very little time. In a mine this size it could be 
done in a half hour to an hour at the most. 

But he can’t qualify because he is not a certified man. So you 
might assume by reason of that the Federal inspector would come 
along and shut him down. But the law wouldn’t permit the Federal 
inspector to do that. 

He must give the man reasonable time for compliance and since 
it is unreasonable to employ a $500-a-month supervisor to work for 
a half hour or an hour every day, the Bureau of Mines would con- 
strue a reasonable time the length of time it would take this mine 
foreman or one of his employees to train himself and qualify for a 
State mine examiner’s certificate. 

And many operators of small mines in Kentucky and West Vir- 
ginia are studying the techniques involved and are qualifying as 
mine foremen and mine examiners in those States. 

Now turning to the testimony of Mr. B. H. Body 

Senator Ranpotrn. Just a moment, didn’t you ask, Senator Clark, 
for the dollar figure ? 


Senator CrarKk. He said he was going to come to that at the end 
of his presentation. 


Senator Ranvorru. I’m sorry. I thought he referred to the end 
of this particular phase. 


Mr. Anxeny. Referring to the testimony of Mr. B. H. Body, Mr. 
Body said : 


During one period of about 21% years I operated a large truck mine where 


I employed from 28 to 35 men each day. This mine came under the jurisdiction 
of the Federal mine inspectors. 


While my personal relations with the Federal inspectors was good, to operate 
under their code and the Federal statute was so expensive that I lost money 
in the operation of the mine, and in August 1956 sold it out and quit. 

Mr. Chairman, I have a report on this mine. 

Senator CLarx. What do you mean by this mine? 
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Mr. Ankeny. This mine which Mr. Body said he had to quit be- 
cause of expense of Federal inspection. And this is I believe to be 
the last report that was made while Mr. Body was operating this title 
II mine, and I find in this report that there were 48 code violations. 
Now these 48 code violations are not enforcible under the Federal 
Coal Mine Safety Act. 

I find that there were three violations of the mandatory provisions 
of this act. One of them is that the quantity of air reaching the last 
open-entry crosscuts of 7 east 1 left and 5 east 2 right No. 2 section 
was too low to be measured with an anemometer, and the recommenda- 
tion was made that the amount be increased to 6,000 feet, and a notice 
was posted at the mine on June 12, 1957, requiring that this violation 
be totally abated by midnight June 13, 1957, and it was. 

Senator Ciark. It is my recollection that either Mr. Body, or one 
of the other witnesses who felt as he did, stated that requirement of 
6,000 cubic feet, is it of air——. 

Mr. Ankeny. Yes. 

Senator CLarK (continuing). Was a ridiculous requirement for a 
small mine, and entirely unnecessary for the health or safety of the 
people working therein. Would you comment on that, sir? 

Mr. Ankeny. I would say if you mean a small mine that has gone 
in a hundred feet or 200 feet with a crosscut between, that would be 
more air than would be actually i 

Senator Crarx. They were talking, I think, in terms of a mine 
which might go as far as 2,000 feet in. 

Mr. Anxeny. No, sir; that would not be excessive in that instance. 

Senator Ciark. Now isthere any flexibility in connection with that? 
Do you have to require the 6,000 cubic feet regardless of how far back 
into the hill a mine goes? 

Mr. Ankeny. Yes, sir; I’m sorry to say that there is no flexibility 
in that regard. 

Senator Crark. So that there is some justice to the complaint that 
it is an unnecessary requirement in some small mines. 

Mr. Ankeny. It could be; yes sir. 

Then the second violation reported was, without reading the details 
because I intend to submit this for the files, a deficiency in rock dusting 
which had to be brought up to date, and it was. 

And the third violation was on the matter of the adequacy of fire- 
fighting equipment, and that violation was corrected. Those three 
very simple chine: It is difficult for me to believe that this forced 
Mr. Body to go out of business and operate a smaller mine. 

Senator CLarK. Can you give us any estimate of the cost which 
would be required to remedy those three deficiencies ? 

Mr. AnKeEny. I must assume that he had a fan on this mine, and 
I think that is a reasonable assumption. He may have had to build 
several stoppings in his crosseuts, but he had to do it anyway as the 
faces advance. So far as getting this 6,000 feet up to the face, my 
estimate of the situation, and this can’t be accurate because I don’t 
know just what he had to do to comply, but I would say that that 
compliance amounted to nothing. 

And in regard to the rock-dusting compliance, since he is rock 
dusting his mine anyway and he merely lets some of this dusting 
get back which eventually has to get caught up, I don’t see how you 
would charge that as a cost in complying with the act. 
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Another thing that you would have to do to comply with the 
act—we have assumed that this is a hand-loading mine, there is not 
going to be any machinery in this mine—you would have to rock dust 
if the mine is dry, because the mine develops quite a lot of dust in 
mining, and you would have to rock dust. Now in a mine of this 
size you would not ordinarily buy a machine to apply this rock dust. 
You would apply it by hand. This would be a hand job. Many 
of these small mines, many of these title I mines use rock dust. Some- 
times they do get a little lax in keeping the rock dust up to the face, 
but many of them use rock dust. 

Mr. Chairman, that is about the extent of what a small operator 
would have to do to comply with the code so far as capital costs are 
concerned. 

Senator Crark. Can you put a dollar figure on it ? 

Mr. Ankeny. I’m going to respond directly to your question on 
the cost item at the close of my presentation. There is one other cost 
that would not be a capital cost though. The code would require 
him to make a preshift examination of that mine, not the code but 
the major part of the mandatory provisions of the act. 

Now that is a little difficult because the small-mine operator, the act 
requires a certified man to do this, and he is not a certified man. 

It would require very little time. In a mine this size it could be 
done in a half hour to an hour at the most. 

But he can’t qualify because he is not a certified man. So you 
might assume by reason of that the Federal inspector would come 
along and shut him down. But the law wouldn’t permit the Federal 
inspector to do that. 

He must give the man reasonable time for compliance and since 
it is unreasonable to employ a $500-a-month supervisor to work for 
a half hour or an hour every day, the Bureau of Mines would con- 
strue a reasonable time the length of time it would take this mine 
foreman or one of his employees to train himself and qualify for a 
State mine examiner’s certificate. 

And many operators of small mines in Kentucky and West Vir- 
ginia are studying the techniques involved and are qualifying as 
mine foremen and mine examiners in those States. 

Now turning to the testimony of Mr. B. H. Body 

Senator Ranpotrn. Just a moment, didn’t you ask, Senator Clark, 
for the dollar figure ? 


Senator CrarK. He said he was going to come to that at the end 
of his presentation. 


Senator Ranvotru. I’m sorry. I thought he referred to the end 
of this particular phase. 


Mr. Ankeny. Referring to the testimony of Mr. B. H. Body, Mr. 
Body said : 


During one period of about 2%4 years I operated a large truck mine where 
I employed from 28 to 35 men each day. This mine came under the jurisdiction 
of the Federal mine inspectors. 


While my personal relations with the Federal inspectors was good, to operate 
under their code and the Federal statute was so expensive that I lost money 
in the operation of the mine, and in August 1956 sold it out and quit. 

Mr. Chairman, I have a report on this mine. 

Senator CiarKx. What do you mean by this mine? 
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Mr. Ankeny. This mine which Mr. Body said he had to quit be- 
‘cause of expense of Federal inspection. And this is I believe to be 
the last report that was made while Mr. Body was operating this title 
II mine, and I find in this report that there were 48 code violations. 
Now these 48 code violations are not enforcible under the Federal 
Coal Mine Safety Act. 

I find that there were three violations of the mandatory provisions 
of this act. One of them is that the quantity of air reaching the last 
open-entry crosscuts of 7 east 1 left and 5 east 2 right No. 2 section 
was too low to be measured with an anemometer, and the recommenda- 
tion was made that the amount be increased to 6,000 feet, and a notice 
was posted at the mine on June 12, 1957, requiring that this violation 
be totally abated by midnight June 13, 1957, and it was. 

Senator Ciark. It is my recollection that either Mr. Body, or one 
of the other witnesses who felt as he did, stated that requirement of 
6,000 cubic feet, is it of ai : 

Mr. AnxKeny. Yes. 

Senator CLark (continuing). Was a ridiculous requirement for a 
small mine, and entirely unnecessary for the health or safety of the 
people working therein. Would you comment on that, sir? 

Mr. Ankeny. I would say if you mean a small mine that has gone 
in a hundred feet or 200 feet with a crosscut between, that would be 
more air than would be actually required. 

Senator Crarx. They were talking, I think, in terms of a mine 
which might go as far as 2,000 feet in. 

Mr. Ankeny. No, sir; that would not be excessive in that instance. 

Senator CLark. Now is there any flexibility in connection with that? 
Do you have to require the 6,000 cubic feet regardless of how far back 
into the hill a mine goes ? 

Mr. Ankeny. Yes, sir; I’m sorry to say that there is no flexibility 
in that regard. 

Senator Crark. So that there is some justice to the complaint that 
it is an unnecessary requirement in some small mines. 

Mr. Anxeny. It could be; yes sir. 

Then the second violation reported was, without reading the details 
because I intend to submit this for the files, a deficiency in rock dusting 
which had to be brought up to date, and it was. 

And the third violation was on the matter of the adequacy of fire- 
fighting equipment, and that violation was corrected. Those three 
very simple things. It is difficult for me to believe that this forced 
Mr. Body to go out of business and operate a smaller mine. 

Senator Ciark. Can you give us any estimate of the cost which 
would be required to remedy those three deficiencies ? 

Mr. Anxeny. I must assume that he had a fan on this mine, and 
I think that is a reasonable assumption. He may have had to build 
several stoppings in his crosseuts, but he had to do it anyway as the 
faces advance. So far as getting this 6,000 feet up to the face, my 
estimate of the situation, and this can’t be accurate because I don’t 
know just what he had to do to comply, but I would say that that 
compliance amounted to nothing. 

And in regard to the rock-dusting compliance, since he is rock 
dusting his mine anyway and he merely lets some of this dusting 
get back which eventually has to get caught up, I don’t see how you 
would charge that as a cost in complying with the act. 
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But if you did, I would say that he didn’t spend over $50 to $100 
to get back into compliance with the act. 

Senator CuarkK. Have you any way of knowing from that report 
or from any other information available to you what the total cost 
might have been to Mr. Body of getting his mine in shape to operate 
under Federal inspection anyway, costs that he would not have had 
to incur had he been operating only under State inspection, if you 
can answer it. 

Mr. AnKENy. No, sir; I don’t think I can give a reasonably accu- 
rate answer on that. 

Senator Crark. I take it that it is your general judgment—I am 
going to put words in your mouth and if you disagree with me please 
be very quick to say so—it is your general judgment that the estimates 
of increased costs required by small mine operators to get their mines 
in shape to handle Federal inspection has been substantially over- 
stated by the witnesses whose testimony you have read ? 

Mr. Ankeny. Absolutely. I could refer to Mr. Patton’s statement 
where he made the same statement that a Federal inspector had put 
him out of business. 

T have the last report made on his mine. 

Senator Crark. I don’t want to hurry you along but we aren’t 
interested in getting Ankeny versus Body. We want conclusions 
based on demonstrable evidence to meet these two points I asked you 
about at the beginning of your testimony, the first having to do with 
statistics and the second having to do with excess cost required in 
order for a small mine to comply with Federal requirements. I am 
saying that to you, Mr. Ankeny, not because I want to cut you off, but 
because we are going to have to close this hearing up within an hour 
or so, and there are a number of other witnesses we would like to hear. 

Mr. Anxeny. Mr. Chairman, I will do as you request, but I would 
like permission to make one more reference to Mr. Patton’s report. 
Mr. Patton claims that the mandatory requirements of the act forced 
him out of business. But in this report there is one statement made 
by the inspector which says— 


The life of the mine was estimated by the mine foreman to be 6 months. 


It is obvious here that when this inspection was made the operator 
intended to go out of business in this mine in 6 months’ time. 

Now, Mr. Chairman, addressing myself to the specific question 
asked by you: 

To what extent in your oninion and judgment is substantial additional invest- 


ment required for the average small mine to qualify under the Federal mine 
safety provisions with special reference to ventilation requirements and fire- 


fighting equipment— 

first I must say that hundreds or perhaps thousands of small mines 
would require no additional capita] investment if they are at present 
living up to the requirements of present State laws. 

Mining laws of the States of Kentucky and West Virginia require 
ventilating fans, and the State of West Virginia requires adequate fire- 
fighting equipment. Compliance with Federal regulations in many 
instances would merely require doing promptly what must eventually 
be done anyway, such as the construction of stoppings and crosscuts 
so as to keep the ventilating air close to the faces or the application of 
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rock dusting to within 40 feet of the face instead of letting the rock 
dust get behind and then catching up later. 

The preshift examinations of mines represent somewhat more of a 
problem because they involve the day-to-day expense rather than a 
-apital investment. 

[ would say that this would cost a maximum of 1 hour’s labor every 
day that the mine is in operation. Some idea of the cost of bringing 
title I mines into compliance with the mandatory provisions of the 
act may be obtained from the following considerations. 

According to the records of the Bureau of Mines for 1958, 13,869 
violations of m: indatory provisions of the act were observed in 5 ‘484 
title I mines. This means that during this year there were on an 
average of about 2.5 such violations reported on each title I mine. 

These violations would consist of such items as inadequate fire- 
fighting equipment, less than 6,000 cubic feet of air in the last crosscut, 
rock dusting more than 40 feet from the faces, lack of preshift exam- 
ination. 

It is difficult to arrive then at an average cost figure per mine, but 
I would say even in the largest title I mine the average capital cost 
would range from no cost to $1,000, and the average day -to-day cost 
would range from $2 to $8 a day. I must say, however, that these fig- 
ures are not supportable by documented evidence but merely represent 
an educated guess based on my knowledge of the requirements and 
conditions. 

Senator Crark. Wait a minute, they are also based at least to some 
extent, are they not, on reports you have of the mines operated by the 
witnesses who testified ? 

Mr. ANKENY. Yes, sir. 

The only way that reliable estimates could be obtained would be by 
means of a study at each mine on a case-by-case basis. This would be a 
tremendous undertaking. 

There is only one other thing that I would like to say. Is there any 
wonder that the small mine operators feel so strongly about the pas- 
sage of S. 743 when this publication which I refer to says that “If 
Senator Joseph Clark’s Senate bill 743 passes we will be compelled to 
abide by the Federal Mine Safety Code and in capitals “This would 
mean ruin.” 

Senator Crark. The statement, in your judgment, is incorrect for 
two reasons. F irst, because they w ould not have to abide by the pro- 
visions of the Federal mine safety code, and secondly because in your 


opinion the additional cost w ‘ould be so slight that it would not cause 
ruin ¢ 


Mr. ANKENY. Yes, sir. 

Senator Ranpoten. Mr. Chairman, has Mr. Ankeny presented that 
figure? 

Senator Ciark. Yes, he put it in. 

Senator Ranpotpn. What was the figure again ? 

Mr. Ankeny. What figure do you refer to? 

Senator Ranpvotpn. I failed to hear a figure and I have been 
listening. 

Senator CLark. State it again, sir. I thought I heard it. 


You said, as I understand, it was any where from zero to $1,500, i 
that right? 
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Mr. Ankeny. No; I didn’t quite say that. 

Taggart said from zero to $1,000 ‘and from $2 to $8 continuing 
operating cost. 

Senator Crark. Unfortunately Mr. Taggart can’t testify because 
he is not before us, although I am sure he is accurate. Will you re- 
state it ¢ 

Mr. Anxeny. Here is my statement. It is difficult to arrive at an 
average cost figure per mine, but I would say that even in the largest 
title I mine the average capital cost would range from no cost to 
$1,000, and the average day-to-day cost would range from $2 to $8 per 
day. I must say, however, that these figures are not supportable by 
documented evidence but merely represent an educated guess based on 
my knowledge of the requirements and conditions. 

Senator Crark. Thank you, Mr. Ankeny. Does that complete your 
statement ¢ 

Mr. ANKENY. Yes, sir; it does. 

Senator CLark. I would like to ask you one question before I ask 
Senator Cooper to proceed with whatever questions he has. 

There was testimony at the last hearing that in both the States of 
Kentucky and Virginia the accident rates in the smaller mines were 
lower than the accident rates in the larger mines on a per man-hour 
of exposure basis. 

Do you have any reason to dispute that statement ? 

Mr. Anxeny. Yes, sir; I do not agree with that. 

Senator CLiark. Do you have breakdowns by States of the statistics 
which appear in summary on page 126 of last year’s hearing ? 

Mr. Ankeny. Yes, sir; we have those figures. They are of course, 
no more accurate than the figures we have submitted previously. 
They areas accurate as we are able to give them. 

Senator Ciark. As I understand it, they get increasingly accurate 
as time goes on, and the further away they are from the year in which 
the report is made, the more accurate they are. Now I am going to 
ask you to furnish at your early convenience for the record in the 
form set forth in the table on page 126 of last year’s hearing the 
comparable figures for the States of Kentucky and Virginia. Will 
you do that? 

Mr. Ankeny. Yes; we will be happy todo that. 

(The comparable figures requested follow :) 


TABLE 6.—Number of fatalities and rates per million man-hours at title I and 
title II mines (underground only), 1951-58, Kentucky 


1951 1952 1953 N 1956 1957 1958 ! 


Title I mines: 
Fatalities 


1.55 z . 83 2. 29 

Title IT mines: 
Fatalities 5 53 47 43 36 
Si Lil Li 1.33 : : 1.22 


1 Man-hours used to compute 1958 rates were projected, based upon actual reports on hand. The break- 


down by title I and title If was estimated based upon an average ratio of these 2 groups found in final 
1955-57 data. ati 
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TABLE 7.—Number of fatalities and rates per million man-hours at title I and 
title II mines (underground only) , 1951-58, Virginia 


1951 | 1952 





Title I mines: 
PON ba Secvdcccdeectsteck 10 8 
| 214. 69 23. 86 | 


PNMNNN adi Sheth ica a 20 | 14 | 
MMR gatos anges acnce aed | 1.04 | 0.70 | 





1 Man-hours used to compute 1958 rates were projected, based upon production for 1958 and the average 
productivity rate for 1955-57. The breakdown by title I and title II was estimated based upon an average 
ratio of these two groups found in final data for 1955-57. 


? Man-hours reported to the Bureau of Mines by title I operations in Virginia for 1950 and 1951 dropped 
well below 1,000,000 (500,622 and 680,949, respectively) resulting in rates of 17.98 in 1950 and 14.69 in 1951. 


Senator CiarK. You said a little while ago—and I want to be sure 
I understood, and I would like to have you repeat it—that while you 
still were of the belief that the accident rate per man-hour of exposure 
was substantially higher in smaller mines than it was in the larger 
mines, that was not really the basis for your supporting S. 743. 

Now I want you to tell us in just about three sentences why then 
you do support S. 743 other than to extend your own Bureau? 

Mr. Ankeny. I support S. 743 because title I mines, as indicated 
by our inspection of them, contain disaster hazards which will in a 
number of instances lead to both major disasters and disaster-type 
accidents, and that the passage of S. 743 would enable Federal in- 
spectors to at least reduce the number of these hazards in the small 
mine, in the title I mine. 

Senator Crark. And in your judgment that same beneficial result 
cannot be achieved by State inspectors acting alone? In other words, 
how are we going to meet the argument of States’ rights, that these 
States can do this job? West Virginia has got a brand new code. 
The State mine department representative from Kentucky was here 
and has made an awfully good impression on me. He gave good 
arguments as to why his State people could handle it. Why can’t 
you trust the States to do this and let the situation remain where it is? 

Mr. Ankeny. Whenever we get inspection reports on these title I 
mines indicating that our inspectors cannot find disaster hazards in 
them, then I would be very happy to say that the States are doing a 
job. 

; Senator CrarK. We have on the record the reasons why the United 
Mine Workers think you should extend into these fields but I wanted 
to be sure we got your reasons too, which might be utterly different. 

Senator Cooper ? 

Senator Coorrer. I want to thank the chairman and my good friend 
from West Virginia for their forebearance. 

Senator Ranpotpu. Just before Senator Cooper begins—— 

Senator Crark. Would you withhold for a minute, Senator 
Cooper ¢ 

Senator Ranpoten. Mr. Ankeny, would you say that the figure you 
have given on the cost is one-tenth of the figure given by the op- 
ponents of S. 743 ? 

Mr. Ankeny. Yes, sir; but I don’t say that there is anything wrong 
with this $10,000 that they are talking about because they are talking 
about compliance with the Federal Mine Safety Code. 
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Senator Ranpotes. Yes, I understand. Your figure varies one- 
tenth of the amount. 

Mr. AnxKeny. Yes. 

Senator Coorer. First, I would like to say that I appreciate very 
much the opportunity that Senator Clark and Senator Randolph are 
giving me to participate in these hearings. 

I am not a member of the subcommittee but I am a member of the 
full committee. 

Mr. Ankeny, in closing a minute ago, I believe you said that your 
reason for supporting S. 743 is that you believe that it will enable 
the Bureau of Mines to take action to reduce fatalities and injuries 
both as regards major disasters and other violations of safety. Is 
that substantially correct ? 

Mr. Ankeny. No, that isn’t exactly correct. 

Senator Cooper. I think you will agree with me that it is very im- 
portant that the subcommittee have accurate information about the 
number of fatalities that have occurred in the title I mines and title 
II mines, accurate information about the number of injuries that have 
occurred, and certainly accurate information about the man-hours 
that miners work in both title I and title II mines, is that correct? 

Mr. ANKENY. Yes, the subcommittee has as accurate records as we 
are able to provide. 

Senator Coorrr. But you would agree that it has some significance 
to have accurate information about this ? 

Wouldn’t you? 

Mr. Ankeny. Yes, sir. 

Senator Cooper. Now, on the 21st day of March 1958, you came 
before the Senate Committee on Labor testifying on Senate bill 3290, 
which is identical with Senate bill 743. If you don’t remember it I 
have the record of the hearings here, and I am reading from that 
record. 

On that day you testified as follows: 

Hazards lead to injuries and disasters are being eliminated in mines where 
Federal inspectors have enforcement powers, but much more could be accom- 


plished if these powers were extended to cover the smaller title I mines regularly 
employing less than 15 men underground. 


I want iyou to pay particular attention to this, as I know you will: 


This is shown by the fact that in 1957 the number of fatal! injuries per million 
man-hours of exposure in title I mines was 4.49 men killed as compared with 
1.22 for title Il mines employing 15 or more men underground. 

Later you revised your facts and then when you appeared again 
this year you made another revision of your facts. You have ex- 
plained that today by saying that because of the methods in the 
Bureau of Mines you did not have all the information available when 
you testified on March 21,1958. Is that correct ? 

Mr. Ankeny. Yes. However with the exception of this statement 
on page 4 of the report on those hearings, we qualified that by saying 
that the records were incomplete. 

Senator Coorer. Where? 

Mr. Anxeny. On the table on page 126 there is a footnote which 
refers to these rates all the way through on that table and it says: 
“All figures for 1955 and 1957 are subject to revision.’ 
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Senator Coorrer. But in your categorical statement on March 21, 
1958, did you point out to the committee this fact that you have today 
pointed out, that you were giving testimony based upon trends and 
all information was not available to you. 

Mr. Anxeny. No, sir; I did not do that. If you are referring to 
my statement on page 4 again I did not do that. I was not aware 
of this discrepancy at the time. I assumed this to be a complete figure 
and of course I must apologize for it. 

Senator Cooper. You will remember that you were called back be- 
fore the committee on July 9, 1958. Ihave the record here. Do you 
remember coming to the committee and testifying before the full Com- 
mittee on Labor ? 

Mr. Anxeny. Yes, sir. 

Senator Coorrr. Do you remember again on that date that you 
affirmed your statement that the record showed the same as you had 
stated on March 21, 1958 ? 

Mr. AnKENY. No, sir; I do not recall having done so, but I don’t 
question that I did if it is in the record. 

Senator Coorgr. I will put it in the record. I asked you on that 
date: 


What do you mean in your testimony then when you say on page 4 under 
“coverage of small mines,” you say in the second paragraph with that heading: 

“This is shown by the fact that in 1957 the number of fatal injuries per million 
man-hours exposure in title I mines was 4.49 men killed, as compared with 1.22 
for title II mines employing 15 or more men underground.” 

Then I asked “Is that all just major disasters?” 

Your answer was: “That is talking about all of them.” 

You know that day the committee was searching very deeply into 
this question of the accuracy of your statistics. 

Mr. ANKENY. Yes. 

Senator Coorer. Did you on that day tell the committee that your 
statement had been based on incorrect or rather information which 
was not complete ? 

Mr. Ankeny. No, I don’t believe as near as I can remember that 
I told them any such thing. 

Senator Cooper. You knew that was what the committee was try- 
ing to find out, didn’t you? 

Mr. Anxeny. No, I can’t say that I knew that that was what the 
committee was trying to find out. 

Senator Cooper. I ask that at the close of these hearings the full 
record of that hearing be placed in the record. 

Senator Criark. Is there objection to the request of the Senator 
from Kentucky ? 

Without objection it is so ordered. 

(The record of the hearing referred to appears in the appendix, 
p. 191.) 

Senator Coorrr. I may state that the record discloses that the pur- 
pose of that hearing was to enable the committee to find out upon 
what basis Mr. Ankeny made that statement. 

Senator Ctark. May I ask the Senator from Kentucky if he wishes 
this to be made a part of our printed record in this year’s hearing? 

Senator Coorrr. Yes, and I am just pointing out that although he 
must have known that was the committee’s purpose he did not dis- 

43936—59——11 
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close to the committee that his statement was based on incomplete 
records. 

He affirmed his previous statements. 

Now I call attention to another fact on page 126 of the hearings 
last year in the title comparing the fatalities in title I and title II 
mines, you said that day that you were unable to give accurate re- 
ports because the records for 1957 had not been completed. Is that 
correct ? 

Mr. Anxeny. I am not sure I understand your question, sir. 

Senator Ctark. Would the Senator yield ? 

Senator Cooper. Yes. 

Senator Crark. Am I not correct now in my view of your earlier 
testimony to the effect that with respect to this table on page 126 
the number of fatalities was quite accurate, but the rate tends to be 
inaccurate because you did not have the accurate figures on man- 
hours worked ? 

Mr. Anxeny. Yes, sir, because the figures were accurate but were 
incomplete. 

Senator Ciark. They were complete on fatalities, were they not? 

Mr. AnxEny. Yes, they were, or nearly so. 

Senator Cuiark. And the lack of completion had to do with the 
number of man-hours worked ¢ 

Mr. ANKENY. Yes, sir. 

Senator Coorer. You said your record of fatalities was accurate 
as of the day you filed it on March 21, 1958. You said earlier in this 
hearing today, that you knew what the fatalities were ? 

Mr. Awxeny. We say they are practically complete. 

Senator CrarK. Are you familiar with the statement filed by Sen- 
ator Moss the other day $ 

Mr. ANKEny. Yes. 

Senator Crark. Is that in your opinion a correct statement of 
fatalities and of rates? 

Mr. Anxeny. It is correct, but I would have to refer that question 
to our statistical man to know whether it was complete or not, Mr. 
Machisiak. 

Senator Crark. Did you make it available to Senator Moss? 

Mr. Ankeny. I do not think so. 

Senator Coorrr. I don’t want to labor the point. I just point 
out thoughout that although I don’t know the source of his informa- 
tion, Senator Moss’ statement shows that in mines employing 14 or 
less 69 were killed, while your statement on March 21, 1958, showed 
there were 67 killed in 1955. 

Senator CrarK. Is that the wrong year there? You said 1959? 
You paid his statement was in 1959. You mean the statement for 
1958 ? 

Senator Cooper. 1958 yes. Your statement last year showed these 
figures: 1955, 67 killed, Senator Moss showed 69. In 1956 your state- 
ment showed 82, his was 87. Your table showed 109 in 1957, his 
showed 104. For mines employing 15 or more your statement is this: 
In 1955, 252; 1956, 302; 1957, 312. Senator Moss’ statement showed 
283, 303, and 320, respectively. I point these a‘? * up to show the 
divergence in the reports that have been made. It casts doubt on 
the accuracy of the witness’ figures. 
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I come back again to the point that it is a fact in all of those 
appearances before the Senate Labor Committee which was trying 
to get the facts, you never told them what you have told this com- 
mittee today about the inaccuracy of your reports and records. 

Do you recall stating before the committee that types of major 
disasters would not occur in title I mines in the degree that it would 
in title IIT mines? 

Mr. Ankeny. The types would not? 

Senator Coorrer. Major disasters. You know a lot more about 
this than I do. You know what I am talking about when I refer 
to major disasters. 

Senator CiarKk. You said there were five types of major disasters. 

Mr. Anxeny. I only want to understand your question before I 
attempt to answer it, sir. 

Senator Cooper. You understand the Mine Safety Act lists five 
categories of major disasters ? 

Mr. Ankeny. Five categories of major disaster hazards; yes, sir. 

Senator Coorer. Have you testified before the committee at any 
previous time that major disasters were less likely to happen in title 
I mines than in title II mines? 

Mr. Ankeny. I don’t recall having given such testimony but I am 
glad to subscribe to that now. It is true. 

Senator Coorrr. Is it true according to your statement that there 
are 7,000 small mines or title I mines? 

Mr. Anxeny. I don’t know whether it is true or not. 

Senator Cooper. You have testified to that. 

Mr. Ankeny. According to our records I believe there are more 
than 7,000. 

Senator Cooper. On page 4 of your testimony you made this state- 
ment: 

There were 7,659 active title I underground mines in 1957 and 1,484 active 
title II mines. 

That was March 21, 1958. 

Mr. ANKENY. Yes, sir. 

Senator Cooper. I will ask you to turn to page 127 of the hearings 
in 1958. Do you have that? 

Mr. ANKENY. Yes, sir. 

Senator Coorer. Looking at the next to the last column and the last 
column, is it correct; that in 1957 in those 7,000 title I mines 9 men 
were killed and 13 injured ? 

Mr. Ankeny. Mr. Cooper, I’m sorry I don’t have what you are 
referring to. 

Senator Ciark. Look at the heading. 

Senator Coorer. What about it? 

Senator Ciark. This is not necessarily total killed. This is killed 
in this particular type of mine. 

Senator Cooper. That is what Iam talking about. 

Let me make it clear. On page 127 the last two columns show 
that, in the types of accidents which you have characterized as major 
disasters growing out of major disaster hazards, 9 were killed and 
13 injured. 

Do you see it? 
Mr. Anxeny. Nine were killed and 13 injured in 1957. 
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Senator Coorer. Yes. Now in that year with 7,400 mines operat- 
ing, it is true that your records show 9 were killed and 13 injured? 

Mr. Ankeny. Yes, sir; from disaster type of hazards, yes. 

Senator Coorrer. Does that indicate that there are many disasters 
occurring in title I mines? 

Mr. Anxeny. It indicates that there were not many disasters which 
occurred in title I mines in 1957. 

Senator Cooper. You can look at the record from 1952. I will have 
to read it then if you qualify your answer. 

The first year after the Bureau of Mines was given the authority 
to endorse its orders on title II mines it shows that in 1953 there were 
3 killed and 14 injured, in 1954 1 killed and 9 injured, in 1955, 4 killed 
and 9 injured, in 1956 7 killed and 9 injured, in 1957 9 killed and 13 
injured, all in title I mines. 

Mr. ANKENY. Yes, sir. 

Senator CLark. By mine ignitions and explosions, mine fires, inun- 
dations, and man-trip and man-hoist accidents. 

Senator Cooper. A total of 24 killed in those 5 years. I ask you as 
an experienced mine man, as you are, if an average of 5 killed, and I 
am sorry about amy loss of life but we are talking about records, but 
an average of 5 killed a year in the sum total of between 6,000 and 
7,400 title I mines indicates that the conditions in those mines are 
such as to cause great danger from these major types of disasters? 

Mr. Ankeny. Are you asking me a question, sir? 

Senator Coorrer. Yes, in your judgment. 

Mr. Anxeny. I think I have already stated that the conditions in 
title I mines are not nearly as severe as the conditions in title II mines. 

Senator Crark. Senator Cooper, unless you object, we might put 
into the record at this point that the total number of fatalities in the 
smaller title I mines for those 4 years were respectively 1954, 70; 
in 1955, 67; in 1956, 82; and in 1957, 109. 

Senator Coorrer. But we are talking about those which result from 
the major type of a disaster. 

Senator Crark. Yes, but after all, this subcommittee is concerned 
with all fatalities. 

Senator Coorrer. I understand that but I would like to develop my 
point because he has stated that one of the reasons that the act should 
be applied is that it would help prevent this major type of disaster. 

Last year you were asked to file with the committee your records 
about total man-hours in both title I and title II mines. 

Were they ever filed ? 

Mr. Anxeny. I can’t answer that offhand. I would have to look 
into the record and see if they were filed. I will certainly find out. 

Senator Cooper. When the committee last year agreed upon an 
amendment to S. 3290 and reported it to the Senate, you knew that 
the committee and I would assume the Congress was very much inter- 
ested in securing the information that was described in section 301 of 
the amended bill. 

That section directed the Bureau of Mines to prepare separate 
tables on title I and title II mines by States showing among other 
things, (1) the number of mines; (2) the number of employees; (3) 
the number of man-hours of work in mines under each title; (4) the 
production of coal in mines under each title; (5) fatalities and the 
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causes of each for each year beginning with the calendar year 1946 
where records are available; (6) the injuries in title I and title I 
mines with their causes for each year beginning with the calendar 
year 1946, and (7) the number of violations reported for title I and 
title II mines for each year beginning with the calendar year 1946. 

Did you or the Bureau attempt in this intervening period to secure 
this information ? 

Mr. Anxeny. Yes, sir. We have obtained all of this information 
that you have enumerated here with the exception of item 7, number 
of violations reported for title I and title IL mines for each year be- 
ginning with the calendar year 1946. 

Now it is impossible to go back beyond 1952 for that information 
because we had no title I and title [1 mines beyond that point. But 
all of this information we have available and we will be happy to sub- 
mit it to the committee. 

Senator Coorer. How long have you been Director of the Bureau of 
Mines ? 

Mr. Anxeny. I have been Director of the U.S. Bureau of Mines 
since 1956, June 1956. 

Senator Coorrr. Prior to 1958 did you make regular reports to the 
Congress upon your work, your findings respecting mine safety ? 

Mr. Ankeny. Yes, we are required to report to Congress every 
year on the administration of the Federal Coal Mine Safety Act. 

Senator Cooper. Have iyou stated in your report recommendations 
about the measures that might be taken to improve mine safety ? 

Mr. Ankeny. Yes, I believe that is the instruction that we have 
from Congress in the act. 

Senator Coorer. Did you ever recommend to the Congress that the 

yrovisions which are applicable to title II should be extended to title 
i mines ? 

Mr. ANKENY. Yes, we have. 

Senator Cooper. When ? 

Mr. Ankeny. Starting in 1953, every year since 1953, we have made 
such a recommendation in our report. 

Senator Coorrr. If such an investigation as is suggested by S. 1562 
were undertaken, an investigation which would call for hearings in 
the States, and the production of evidence from the States were under- 
taken, do you believe that you could secure more accurate informa- 
tion on these subjects which we have been discussing ? 

Mr. Anxeny. No, I do not believe so because I visualize those hear- 
ings as hearings similar to this where witnesses who are concerned 
would come before the hearing body and voice their objections on 
their agreement with the act without supplying accurate data as to 
why S. 743 should eventually be enacted. 

I personally cannot see how anything would come out of such 
hearings that would be conducive to the right decision on this. 

Senator Coorrr. The decision has to be made by a Senate Commit- 
tee and the Senate, but you have admitted that your records are 
not accurate. 

You have admitted you do not have all of the information. You 
know as well as I do that this hearing is limited in time. 

It is impossible in the time that is allotted to have before this com- 
mittee the appropriate mine safety agency of each State. And yet 
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I gather from what you say that if this bill should be passed and you 
were directed to hold hearings in each of the States and there was 
sufficient time to hear the appropriate State agencies and to inquire 
into these matters, you would not get anything out of it? 

Mr. Anxeny. I can’t say that I wouldn’t get anything out of them, 
but certainly I would deny that by such hearings we could make 
these man-hour statistics any more accurate than they are. 

The only way that you can improve the accuracy of the man-hour 
statistics is to get a crew of men and send them around into the min- 
ing areas and have them make an acre-by-acre search for these small 
mines and get them on record, and then you may find a number of small 
mines that would be unwilling to put on the record their man-hours 
and their accident experience. 

Senator Coorer. You have authority now to go into all these small 
mines, haven’t you ? 

Mr. ANKENY. Yes, sir. 

Senator Cooprr. And to find out these facts? 

Mr. ANKENY. Yes, sir; and we do. But we do not have the facili- 
ties, Senator, to make a personal mine-to-mine canvass every year. 
Senator Coorer. How many inspections did you make in 1958? 

Mr. Anxeny. I will get that information for you. 

Senator Cooper. If S. 743 should be enacted, the authority of your 
Bureau would supersede the authority of the State agency; is that 
correct ? 

Mr. Ankeny. Supersede the authority of the State inspector; that 
is correct. 

Senator Coorrer. Do you know that according to the testimony of 
the Kentucky State Mine Department I don’t know what was testified 
as of the other day for 1958, but in 1957 that agency made over 7,000 
inspections in Kentucky alone. 

Senator Crark. The testimony for this year from your very able 
inspector, Senator, was that each inspector, and he had 35, made an 
average of—I want to be sure my recollection is correct—360 inspec- 
tions a year, or 1 inspection for every day of the year, including 
Sunday, an average of 4 inspections a day. 

It worked out to about 1 inspection a day. 

Senator Cooper. What was the total, about 10,000? 

Senator Ciark. 35 times 360. 

Senator Coorrer. That would be over 10,000 inspections, then, in 
1958. 

How many inspections did your agency make in the entire United 
tates. 

Mr. Anxeny. We made, during 1958, 11,164 inspections in the 
entire United States. 

Senator Coorer. You think by making 11,000 inspections of all the 
coal-mining States in the Union that you do a better job than a State 
that makes 10,000 in one State? 

Mr. Anxeny. I think we do. 

Senator Coorer. When I was here last Tuesday some question was 
raised about the bill which I introduced, S. 2403, which proposed to 
undertake these studies that are proposed in S. 1562. It was said 
that that had been done to delay this matter. 
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When I introduced S. 2403 on the Senate floor, I said that I favored 
S. 1562 over S. 2403. I wasn’t interested in this bill at all except to 
secure from the Department of the Interior, and I assume your agency, 
its views upon the value of such an investigation. 

You thought it wouldn’t do any good, but I may say the record 
filed by the Diepaitabatt of the Interior says this: 

Because of the complexity of the problem and the wide divergence of view- 
points concerning the matter, it is the view of the Department that this bill, 
§. 2403, is a worthwhile approach to a better understanding of the problem. 

Consequently the Department will cooperate fully should the committee defer 
action on 8. 743 and if S. 2043 should be enacted by the Congress, 

Senator Ciark. The Senator will recall, however, that the same 
letter favored the enactment of S. 743. 

Senator Coorer. I understand that, but I am pointing out the 
Department of the Interior, of which your agency is a department, 
made a report to this committee that it thought this type of investi- 
gation would be a worthwhile thing to do. 

Again I say that 1 want to make it clear that I think that the 
Senate should act this year to provide protection to these miners 
in title I mines by giving the authority to close them down when 
there is imminent danger. 

Mr. Anxeny. Mr. Chairman, may I clear the record by saying 
that I did not say that Senate 2403 would not do any oe t did 
say that to hold the hearings as provided for in Senate 2403 would 
not do any good toward clarifying this matter of accident collec- 
tion and the collection of accident statistics. 

Senator CiarK. The Chair has conferred with various witnesses 
who desire to be heard, and in order to suit their convenience to the 
greatest extent we will now release Mr. Ankeny with the thanks, at 
least, of the acting chairman of the subcommittee, and I will ask Mr. 
Taggart, who I believe has to catch an airplane, whether he would 
like to be heard at this time? 

It is my understanding he would like to testify for about 5 min- 
utes. We will be very happy to have him so testify. After that 
Senator Cooper desires to testify himself. It is my understand- 
ing that the other witnesses are in no great rush to get away. 

We will try to finish today. I am going to ask the witnesses to 
cooperate to the extent they think it is possible and still give all 
the testimony they feel they should testify to so that we can expe- 
dite the matter. 

Mr. Taggart, will you please poe in your own way ? 

(The following letter was subsequently submitted by Mr. Ankeny :) 

U.S. DEPARTMENT OF THE INTERIOR, 


BUREAU OF MINES, 


Washington, D.C., August 6, 1959. 
Hon. JosepH S. CLARK, 


U.S. Senate, 
Washington, D.C. 


Dear SENATOR CLARK: Qualifying my statement on page 246, volume III, of 
the transcript of hearings held before the Subcommittee on Labor of the Com- 
mittee on Labor and Public Welfare, re S. 743, S. 1562, and S. 2403, “Coal Mine 
Safety Legislation,” on Friday, July 24, 1959, I should like to explain that the 
80 percent coverage of title I mines represents the Bureau’s best estimate of 





162 AMENDING THE COAL MINE SAFETY ACT 


coverage measured from a perfect universe, or absolute 100 percent, which for 
all practical purposes is not obtainable, nor anticipated—see my statement, first 
line of page 247 of the transcript. 

Replying to Senator Cooper’s question paragraph 5, page 249, of the transcript, 
we do project the industry rate to reflect approximately 100 percent bituminous- 
coal production reported to the Bureau. For example: the actual reported and 
estimated man-hours for 1955, 1956, and 1957 reflect 99.5, 99.1, and 99.3 percent, 
respectively, of total reported production of bituminous coal. 

Sincerely yours, 
MARLING J. ANKENY, Director. 


Pp. 246, 247, and 249 of the transcript are pp. 133 and 134 of this 
record. ) 


STATEMENT OF J. B. TAGGART, PRESIDENT, WISE COAL & COKE C0., 
DORCHESTER, PA. 


Mr. Taccart. Thank you, Senator. I will do as you say and try 
and hurry this matter as much as I can. You asked me when [ 
was here the other day two or three questions which I was unable 
to answer completely. One of them had to do with the wage scales 
of my company. 

This wage scale I will not read. It varies from $2.525 cents per 
hour for outside employees to $2.775 per hour. 

The inside wage scale of my company varies from $2.65 per hour 
to $2.90 perhour. That is filed for the record. 

Senator Ctark. Thank you, sir. 

Mr. Taceart. I would like to read this letter: 

The SENATE SUBCOMMITTEE ON LABOR AND PUBLIC WELFARE, 
Washington, D.C. 


GENTLEMEN: The following information was given to me today by telephone 
by the Virginia Department of Labor and Industry and is furnished in ac 
cordance with Senator Clark’s request: 


Data relative to Virginia Department of Mine Inspection 


. Annual expenditures fiscal year ended June 30, 1959 
Anticipated expenditures fiscal year beginning July 1, 1959 

. Employees of mine inspection departments: 

Inspectors 

Assistant chief inspector (vacant) 

Chief inspector 

. Present annual average salary of inspectors 
. Number of coal mine inspections, 1958 
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Senator CiarK. Do I correctly understand that 11 inspectors made 
4,000 inspections? 

Mr. Taceart. Those are the figures furnished to me by the depart- 
ment, yes. 

Senator CiarK. That does seem a little high, doesn’t it? 

Mr. Taccarr. The people in Virginia are very happy to be in busi- 
ness, sir. It does seem that they are busy, yes. 

Senator Crark. Do you know roughly approximately how many 
mines there are in Virginia ? 
Mr. Taceart. If you will let me read No. 5 I am going to answer 
that. 


5. Number of coal mines in Virginia reported for 1958: 


Total 


Senator Ciark. That means each mine is inspected about 3 times 
during the year? 

Mr. Taceart. That would look like about that. 

I am sure that the Commonwealth of Virginia will be delighted to 
furnish such additional information as may be requested. 

The other data you asked me about was frequency of major disasters 
in title II mines. Without going into it I told you that the record 
of title IT mines could not be compared with title I mines in any man- 
ner, shape, or form. 

I submit to you here a table furnished to me by the Bureau of 
Mines—if I didn’t get it from them, I don’t know where I got it. 

It covers the major disaster experience in title II mines from the 
1940 to 1958, I think. I will file that for the subcommittee’s 

nefit. 

Senator Crark. The papers which the witness has identified will be 
printed in the record at the appropriate place. 

(The documents referred to follow :) 
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WIsE Coat & CoKE Co., 
Dorchester, Va., July 28, 1959. 
The SENATE SUBCOMMITTEE ON LABOR AND PUBLIO WELFARE, 
Washington, D.C. 
GENTLEMEN: The following information was given to me today by telephone 
by the Virginia Department of Labor and Industry and is furnished in accord- 
ance with Senator Clark’s request: 


Data relative to Virginia Department of Mine Inspection 


1, Annual expenditures fiscal year ended June 30, 1959 
Anticipated expenditures fiscal year beginning July 1, 1959 
2. Employees of mine inspection department : 


Chief inspector 
3. Present annual average salary of inspectors 
4. Number of coal mine inspections, 1958 
5. Number of coal mines in Virginia reported for 1958: 


I am sure the Commonwealth of Virginia will be delighted to furnish such 
additional information as may be requested. 
Yours very truly, 


J.B. Taeeart, President. 


WIsE Coat & CoKE Co., 
Dorchester, Va., July 23, 1959. 
The SENATE SUBCOMMITTEE ON LABOR AND PUBLIC WELFARE, 
Washington, D.C. 


GENTLEMEN: In the hearings before your subcommittee on Wednesday, July 
22, 1959, I was asked by Senator Clark for information regarding the wage scale 
of the Wise Coal & Coke Co. I answered Senator Clark in a general way only. 
The exact information requested is furnished herewith : 


Underground employees : Per hour 
Brakemen, boom men, and helpers 
Track, timber, motormen 
Repairmen, electricians, operators 
Face crew members 
Outside coke yard employees 
Outside coal operation employees 
Yours very truly, 
J. B. Taceart, President. 
Mr. Tacearr. I will try very rapidly to reply to Mr. Ankeny. 
I did not see his statement until 5 minutes before he presented it and 
I got it from Senator Morton. Mr. Ankeny dealt with the question 
of productivity of anthracite coal mines. 
would like to call the Chair’s attention to the fact that in my writ- 
ten statement when I remarked on that, and I did not attempt to read 
that written statement completely, I made the following remark, in 
speaking of the additional productivity of the title I anthracite mine. 
I said : “This may be correct, but it looks odd.” 
I repeat that, sir, and I say that if they are that much more produc- 
tive the great Commonwealth of Pennsylvania should congratulate 
them upon it. 
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Senator Crarx. Pennsylvania is very proud indeed of its anthracite 
mines. 

Mr. Taceart. The trend of the statistical data which Mr. Ankeny 
referred to as the excuse for his wide discrepancy in figures for 1957 
was very drastically not borne out by the final figures, and it would 
appear that that change in trend developed either in late 1957 or 
after these discrepancies were brought to his attention. 

Senator CrarK. Mr. Taggart, I think the discrepancies were for a 
number of years in addition to 1957, were they not ? 

Mr. Taaeart. Yes, sir. 

Senator CiarK. My recollection is that the figures that you read 
into the record the last time you were here went back at least to 1955 
and perhaps in that even further. 

Mr. Taceart. Mr. Ankeny referred to a trend in explaining the 
1957 discrepancy. He did not explain any prior discrepancies prior 
to the year 1957 by any trends. 

Senator CLARK. No, but he did note in the table on the famous page 
126 of last year’s hearing that all figures for 1955 through 1957 were 
subject to revision. : 

Mr. Taccarr. That statement is included in my statement to the 
committee that the figures prior were subject to revision. The fact 
that a statement is subject to revision or that a figure is subject: to 
revision does not, in itself, warrant that revision. 

Something else is required to explain the revision. I have never at 
any time before this committee or in any conference with anybody 
else on this subject questioned the Bureau’s right to revise figures. 

T think they should revise them. I say this however, that the ter- 
rific discrepancy which was brought about was not brought about until 
I personally questioned the validity of the figures. 

I wonder if that discrepancy would have been shown had I not 
questioned the figures. 

We still do not know today’s figures. All we know is that Mr. 
Ankeny says he thinks he is about 80 percent right. We are not at 
all sure that Mr. Ankeny might not be 60 percent right. And also 
I call your respectful attention, sir, to the fact that there are many 
other statistical data questions in my statement which remain un- 
answered. 

They have remained unanswered since they were presented to the 
Interior Department I believe on the 21st day of February of this 
year. 

At this time I would like to merely make the statement that I do 
not think the proponents of this matter have made a case. 

They are trying to justify the law because somebody says they 
want it. 

Speaking specifically of the reasons which Mr. Ankeny gave for 
revision of figures, I would like to state that if later on occurrences 
bring about the unfortunate death of a man who had previously 
been injured, this would cause an accident rate to go up. 

It could not cause the rate to go down, and that is not a valid 
reason for rates being revised downward. It would be a valid reason 


for rates being revised upward, but in this case the rates were revised 
downward. 
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I have never questioned Mr. Ankeny’s integrity. I seriously ques- 
tion his statistical ability and that of the Bureau of Mines. 

I would like to say this in closing: That I think these hearings 
of the nature which Mr. Ankeny referred to as being useless under 
S. 1562 have done a great deal to bring about a clearer understanding 
of this problem. 

I certainly would subscribe to the theory that additional hearings 
might bring about a further understanding of the problem. 

Thank you. 

Senator CLrark. Thank you, sir. 

Senator Randolph ? 

Senator Ranvoten. I’m very glad to have this further testimony. 

Senator Crark. Thank you, sir, we apreciate your coming back 
and helping us out. 

Mr. Tacearr. Just one thing, somebody asked about disaster-type 
accidents in small coal mines and in large coal mines in 1958. 

I have that data. It will take me 1 minute to put it in the record. 
It is already in the record in my testimony. 

Senator CiarK. Go ahead. 

Mr. Taacart. Explosions there were four in title I mines. 

Senator Crark. This is countrywide now? 

Mr. Taacart. Countrywide, 1958. There were four explosions in 
title I mines that resulted in no deaths and three injuries. In title II 
mines there were 19 explosions that resulted in 42 deaths and 33 
injuries. Mine fires, there were three mine fires in title I mines that 
resulted in no deaths and no injuries. 

There were 57 mine fires in title II mines that resulted in 2 deaths 
and 18 injuries. 

Inundations, there was one inundation in a title I mine that resulted 
in no deaths and no injuries. There were three in title IL mines 
resulting in no deaths and no injuries. 

Man-trip accidents, there were five in title I mines, two deaths, 
four injuries. There were 8 in title II mines, 14 deaths and 16 
injuries. 

Man-hoist accidents, there were none in title I mines with no deaths 
and no injuries. There were two in title II mines with one death and 
no injuries. 

Title I mines, 13 occurrences with 2 deaths and 7 injuries total. 

In title II mines there were 89 occurrences with 59 deaths and 67 
injuries. 

Senator Crark. Thank you, sir. 
Now, Senator Cooper, we will be happy to hear from you. 


STATEMENT OF HON. JOHN SHERMAN COOPER, U.S. SENATOR FROM 
KENTUCKY 


Senator Coorer. Mr. Chairman and members of the subcommittee, 
I appreciate the opportunity to testify before the subcommittee in 
support of S, 1562, which I introduced in the Senate for myself and 
my colleagues, Senators Byrd and Robertson, of Virginia, and Sena- 
tor Morton, of Kentucky. : , 

S. 1562 ought to be fully considered, for it is identical with S. 8290, 
as amended, which was reported to the Senate by the Senate Commit- 
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tee on Labor on July 25 last year, after thorough consideration of the 
original S. 3290, which is identical to S. 743 introduced in the Senate 
this year by the distinguished senior Senator from Pennsylvania and 
other Senators. 

Mr. Chairman, I think it fortunate that the subcommittee has the 
advantage of the facts and arguments that the Senate committee con- 
sidered last year—as well as the testimony that has been heard this 
year. 

And it is on the basis of facts, as far as they have been developed 
and can be known, that I will testify today, rather than on generaliza- 
tions. 

It is the function of the committee to hear all witnesses that it con- 
siders helpful, to receive all necessary information, and then legislate. 

I submit to do less would be an abdication of the responsibility of 
the committee and the Senate. 

And while we ought to and want to hear all competent witnesses— 
we are the Members of the Senate—not they, and they do not make 
the law. 

Last year, the subcommittee heard many of the same witnesses it 
heard in these hearings. Among them were Mr. M. J. Ankeny, Di- 
rector, U.S. Bureau of Mines; Mr. James Westfield, Assistant Direc- 
tor for Health and Safety, U.S. Bureau of Mines; Mr. Charles Fer- 
guson, Safety Director, United Mine Workers of America; and Mr 
John L. Lewis, United Mine Workers of America. 

All testified in support of S. 3290, as originally introduced. No 
other bills were before the committee. 

May I say that the members of the committee did not question the 
sincerity or motives of the witnesses, for, the denunciation of wit- 
nesses also cannot substitute for facts—nor is it an argument on 
the merits of the matters we consider. Further, the committee be- 
lieved strongly that additional steps should be taken to assure greater 
safety in all coal mines—both title I and title 1l—and it did take such 
steps. 

Yet it is a fact that cannot be controverted, that the full com- 
mittee was not satisfied with the testimony and after thorough con- 
sideration, it approved by a large vote an amendment which I worked 
out with the help of other members of the committee. 

And as I have said, that amendment was reported to the Senate 
on July 25, 1958, without any dissenting report. 

For some unexplainable reason, it was never called up for a vote 
and passage by the Senate. 

If it has been called up and enacted into law—with the added 
safety features that it embodied—the power to close down title I 
mines—small mines—would have been in effect—and perhaps some 
lives would have been saved. 

I do not know, Mr. Chairman, who prevented the bill from being 
brought up for passage, and who worked to prevent these added safety 
features from going into effect. 

Further I point out that if the study and survey of mine safety 
directed by S. 1562 had been made by the Bureau of Mines its report 
would have been made to the President, the Secretary of the Interior, 
and the Congress on last Febraury 15, 1959, and all these issues con- 
cerning the accuracy of statistics, and so forth would have been 
resolved. 
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But it appears, for some unexplainable reason, there was objection 
to securing the facts that this committee decided last July it needed— 
to legislate properly and fairly. 

And I submit to you, the same doubts about accuracy of statistics 
are just as valid now as they were a year ago. 

What were the decisions of the Senate committee last year when it 
reported S. 3290, as amended, to the Senate—a bill identical to S. 
1562? 

Its first decision was that the safety of those who work in the 
mines was paramount over every other consideration, economic inter- 
ests included. 

Today the Bureau of Mines has no power to close a title I mine, 
even if its inspectors find conditions in such mines dangerous to 
human life. 

Yet I urged and the committee agreed, that the Bureau of Mines 
should be given new powers to protect human life in title I mines. 

I cannot describe the action of the committee better than its report, 
and I quote from page 3 of the report: 


Consistent with its primary concern for the safety of human beings work- 
ing underground in coal mines, the committee amended bill makes applicable 
to all underground coal mines, without exception, the summary procedures of 
the act for closing down a mine which presents an immediate danger of serious 
accident or disaster while providing an equally summary procedure to guard 
against arbitrariness in the issuance of such closing orders 

May I ask—was the committee, as has been charged—insensitive to 
safety? And I ask, who worked to prevent these new safety pro- 
visions from being considered by the Congress last year, and thus 
continued the risk to human life. That, too, could be described as a 
moral determination. 


a second determination of the committee also dealt with human 
safety. 

While the statistics submitted by the Bureau of Mines have been 
demonstrated to be inconclusive and inaccurate, I submit they point 
out a very important fact. 

There has been no tremendous improvement in mine safety either 
in title I or title II mines since the Bureau of Mines was given enforce- 
ment authority in 1952. 

In 1957, Mr. W. H. Tomlinson, then training administration officer 
of the Bureau of Mines, filed a report with the Department of the 
Interior, entitled “Fundamentals of Coal Mine Safety.” 

In this report he stated the fact—and it is a fact agreed to by Mr. 
Ankeny—that roof and rib falls are the chief cause of mine fatalities 
and injuries. He further suggested that the human element of judg- 
ment, based on training, was a very important factor—if not the most 
important—in preventing mine accidents. 

He urged that the Bureau look into methods of guarding against 
roof and rib falls and also engage in more effective training methods. 

I do not know whether Mr. Ankeny and the Bureau of Mines ever 


followed through on this report. But I can say that the Senate Com- 
mittee on Labor did. 


I quote from the bill: 
(ec) The Bureau of Mines will, in conjunction with State mine safety agencies, 


make a study of (1) the incidence and causes of roof and rib falls, and measures 
which it recommends to reduce and prevent such rib and roof falls and (2) educa- 
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tional and training programs. The findings and recommendations of the Bureau 


shall be submitted to the appropriate State officials and to the appropriate 
committees of the Congress. 


And I quote from the report, page 3: 


In addition, the Bureau is directed, in conjunction with the appropriate State 
agencies, to make a study of the incidence and causes of roof and rib falls, to 
recommend measures to reduce and prevent such roof and rib falls, and to study 
existing educational and training programs in mine safety. 

Are these directions immoral, or insensitive to the safety then of 
mineworkers ? 

Is there any reason why such an investigation should not be made, 
to determine if there are better methods to protect miners lives? 

The third determination of the committee dealt with the economic 
effect of S. 3290, as introduced—now S. 743—on title I mines employ- 
ing less than 15 miners. 

‘Now the committee never determined, and I have never determined 
that to apply the Mine Safety Act to title I mines would put them 
out of business. And no one on the committee, including myself, ever 
opposed putting them out of business, if in fact their conditions are 
materially unsafe. 


What the committee did say was this, and I quote from page 3 of 
the report : 


Very little authoritative information was presented regarding the economic 
effects of applying all of the provisions of the act to the smaller mines which 
are now exempted. The committee, of course, would not hesitate to recommend 
the application of all of these provisions to such mines, regardless of economic 
effect, if it were convinced that this would result in increasing safety and 
eliminating mine disasters with their accompanying injuries and fatalities. 

In the light of the inconclusive character of the testimony in support of the 
proposal to repeal completely the present exemption, the committee preferred 
to take the steps safeguarding against dangers of imminent disaster while 
simultaneously providing a method to secure this data necessary for the Con- 
gress to legislate intelligently in the near future. The committee believes that 
the bill as reported accomplishes these purposes. 

I might say that when Mr. Ankeny appeared before the hearing 
held in July, I asked him this question. 

Senator Crarx. What hearing is that? 

Senator Cooper. Last year. This is at page 69: “So I think you 
will agree that if enactment of the bill proper in that type of op- 
eration” the title I type costs which had nothing to do with safety, 
that is a matter which deserves consideration. 

Mr. Ankeny answered: “I certainly agree with you.” 

What the committee found—and it was a sound judgment—was 
that the evidence which had been presented to it last year as to inci- 
dence of fatalities and injuries in title I mines was inaccurate. 

The case to extend title II provisions to title I mines and to deter- 
mine their economic effects must be based on facts, not inaccurate 
records. 

If the committee will read carefully the report of hearings last 
year they will find that the statistics submitted by the Bureau of 
Mines were contradictory in many instances. 

This year, Mr. Ankeny has admitted their inaccuracy by submittin 
new statistics. How can we know the true facts without the kin 
of an investigation the committee authorized last year and which S. 
1562 would direct ? 
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Here I ask to be inserted the provisions of the bill which would 
require that kind of an investigation, 

Senator CuarK. Without objection it is so ordered. 

(The documents referred to follow :) 


TITLE III—STUDY AND SURVEY OF MINE SAFETY BY BUREAU OF 
MINES 


Sec. 301. (a) The Bureau of Mines is directed to make a survey and study of 
mine safety for all mines covered by this act. Hearings shall be held in each 
State which produced as much as 2 million tons of coal during either the years 
1955 or 1956. Appropriate notice shall be given to the Governors of such States, 
the official in charge of the mine safety program of such State, and to employers 
and representatives of employees. Hearings shall also be held in the District 
of Columbia after giving appropriate notice. 

(b) The Bureau of Mines will prepare separate tables for title I and title II 
mines, by States, showing among other things: 

(1) Number of mines; 

(2) Number of employees ; 

(3) Number of man-hours of work in mines under each title; 

(4) Production of coal in mines under each title; 

(5) Fatalities and causes of each for each year beginning with the calendar 
year 1946, where records are available; 


(6) Injuries in title I and title II mines with their causes, for each year 
beginning with the calendar year 1946; and 

(7) Number of violations reported for title I and title II mines, for each year 
beginning with the calendar year 1946. 

Senator Coorer. And again I emphasize while investigation is going 
on the Bureau of Mines will be authorized to close any mine where 
imminent disaster danger is found—a power it does not have under 
existing law. 

The report of the Bureau of Mines last year listed 7,659 title I 
mines and 1,484 title II mines in operation in 1957. 

In another table, on page 22 of the report, 6,808 title I mines were 
listed for 1955, and the table lists mines by number of employees. 

The table discloses that mines employing 1 to 6 miners represent 
5,016 of the 6,808 total. So this committee is dealing essentially with 
small mines employing one to six persons, many of them family mines. 

These mines are not highly mechanized. They are operated in 
small coal acreages which could not be operated economically by large 
operations. 

They may employ the family owning the ridgeland, a few neigh- 
bors, and older miners—unable to find work in larger mines operating 
large and complicated machinery. 

They supply employment and wealth to the community. 

These operators, and I know many of the miners who work in these 
small mines, sincerely believe that the application of every provision 
of the Mine Safety Act and code however applicable to mechanized 
deep mines—running miles under a mountain—do not apply to these 
small mines running a few hundred feet in the top of a ridge, and 
that its effect could put them out of business, while having little to 
do with increased safety. 

I cannot judge hataes this is wholly correct. I don’t believe the 
committee can, without more facts. I do believe that the procedures 
under existing law for reopening a mine, or correcting an unsafe con- 
dition, while applicable to large mines would place on small mines an 
overwhelming Carden in cost and time—long procedures before agen- 


43936—59——_12 





172 AMENDING THE COAL MINE SAFETY ACT 


cies of the Federal Government that would greatly hamper the oper- 
ators—and could put them out of business. At a minimum these proce- 
dures ought to be looked into by the committee to see if they are appli- 
cable to small mines, and whether they are too restrictive. 

I pointed out the other day, and I don’t know if you ever lived in a 
backwoods small country county, but I have, I have lived there all 
my life. And in spite of the statements made the other day I have 
been in these mines. 

I know more about them than some who have testified may think I 
know about them. I know the people who work them. In these small 
mines which are up at the top of a ridge and may embrace coal acre- 
age of 5 acres, 10 acres, 15 or 20 acres, a man and his family work 
that mine possibly with the help of a few neighbors, and if a Federal 
mine inspector came there and found some condition which under 
the Mine Safety Act he would determine presented a condition of 
danger or future danger, under this procedure in the Mine Safety 
Act, if it was not one of imminent danger, that country man would be 
required to undergo procedures which would take him to Washington. 
Now whatever has been said here, it is an involved procedure which 
would cost him hundreds of dollars and which would make it neces- 
te. for him to employ a lawyer. 

he result would be that if he once was closed down without funds 
and without the knowledge of how to undertake such complicated 
procedure, his inclination would be just to close the mine. 

He just could not undertake that cost. And anyone who has been 
in that kind of country knows it. 

These large mines, the mines which operate in hundreds of thou- 
sands of acres of coal, could cost all the way from $500,000 to millions 
of dollars, produce coal at the rate of anywhere from 13 to 14 or 15 
tons per day per man though now there are mines which can produce 
up to 40 tons. 

They have the resources, the money to follow these procedures if 
their mines should be closed down. 

But I repeat that to these men living out in the country areas, 
many of them without education and without resources, the practical 
effect of placing on them these procedures to reopen mines would 
just mean they would go out of business. 

I have said I cannot judge whether it is correct that to impose all 
of the practices of the Mine Safety Act would put these men out of 
business. 

I don’t believe the committee can either without more facts, and I 
do say that I think the committee owes some responsibility to these 
people who make their living to make such an investigation and to 
determine if eveny provision of the Mine Safety Act is applicable to 
these small mines as it is to these tremendous mines which produce 
such a large volume of coal. 

I do believe, I think I have said, the eastern part of my State of 
Kentucky is in distress. I would like to explain why I have taken an 
interest in this bill. I have taken an interest at any rate, but I take 
a special interest in it because the eastern part of my State of Ken- 
tucky is in distress. 

Thousands of miners are out of work due to the mechanization of 
mines, and many will never return to work. 
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If thousands of others should be thrown out of work without jus- 
tification, they would suffer, their families would suffer and all of 
eastern Kentucky would suffer. 

Millions of acres of coal in the tops of ridges, the wealth of my sec- 
tion of Kentucky, would never be recovered. 

Suppose you had a Jaw—this is not completely analogous, I know 
you are too good a lawyer and too good a thinker and [ start off by 
saying the example I am going to give is not completely analogous. 

Suppose you had a law the effect of which would be that some 
farmers could continue to work their land and others would be denied 
the possibility of ever working their land and recovering the wealth 
of that land. I say that this is an important factor to determine if 
without reason we take some action which might deny that possibility 
to people who own a few acres of coal on some ridge, who will be 
denied the right to work their land for coal and recover as well. 

People of eastern Kentucky work hard to secure roads, flood pro- 
tection, forestry improvement and even more food, and I am happy 
to say I have worked hard with them, in Kentucky, and here in the 
Congress of the United States, and I am happy to say that I have 
worked for mine safety. In 1954 when the matter of selecting a 
new Director of Mines was before the President, the United Mine 
Workers of America objected to the nominee suggested by the Presi- 
dent and recommended Mr. Ankeny. 

As a matter of record I wrote a letter to the President of the United 
States which was later referred to in the United Mine Workers 
Journal urging him to confer with Mr. Lewis and accept a Director 
in whom the UMWA had confidence because their lives were at stake. 

I don’t know that my recommendation had any influence but at 
least I made it. 

I must say I am disappointed that Mr. Ankeny made categorical 
statements to the committee about the ratio of fatalities in title I 
mines and did not inform the committee that his statements were 
based on inaccurate records. I want to keep emphasizing it was a 
bill containing my amendments which the committee accepted last 
year after thorough hearings, the committee made up of members of 
both parties, and after long deliberation they accepted that bill and 
they said that mine safety was their concern, their first concern, as 
it has been mine. 

I just would like to say this. I represent the State of Kentucky. 
My first duty is to all of its people including miners and mine opera- 
tors. I would be unfaithful to my duty if I did not insist that all 
who are interested in this problem have a right to be heard fully 
and that the committee has a duty to ascertain the facts. 

One final statement and I will close. Last Tuesday Mr. John L. 
Lewis chose to make some aspersions on my motives. I think in 
view of my own past record I should ignore that statement, but I 
would like to say I am not intimidated by Mr. John L. Lewis. 1 
am willing to let this committee and the Members of the Senate 
with whom I have worked make their judgment on my motives and 
I am not afraid of their judgment. And I would say I am willing 
to let the people of my State make a judgment on my motives. 

I live in the eastern part of the State which is chiefly affected 
by this measure and my family have lived there for 170 years. 
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Before I ever came to the Senate I had the privilege and honor to 
serve my State in that section of the State as an official in the Ken. 
tucky Legislature, as a judge, and I hope as a good public citizen, 
I know its people, its problems, and I believe they know me. 

I am making my fight in this matter for them and I will take 
their judgment as to my motives rather than the judgment of Mr. 
John L. Lewis. 

Senator Ciark. Thank you very much, Senator Cooper. 
Mr. Reed? 


STATEMENT OF B. F. REED, DRIFT, KY. 





Mr. Reep. First, since some reference was made to my previous 
statement relative to the West Virginia mining law, I should make 
an observation. I would like to read just a few lines from the West 
Virginia mine law: 

In nongassy mines the quantity of air being circulated shall not be less 
than 150 cubic feet per man per minute. 

That is a very essential difference when you compare it with the 
Federal Mine Safety Code, sir. 

Senator Ciark. Mr. Reed, let’s get clear we are not talking about 
the code. We are talking about the mandatory provisions of the act. 

I must say that I think reference to the code 1s irrelevant and im- 
material in connection with which if any of these bills should be 
passed. I think it is very important to make that clear. Please talk 
about the mandatory provisions of the act and not the code. 

Senator Coorer. May I say I disagree with you to some extent. 
Last year I questioned Mr. Ankeny at some length about the effect of 
the code. To be perfectly fair he did say that it had no effect in law, 
but he pointed out the standards which the Federal inspectors used 
in inspecting these mines. 

Senator CLark. Go ahead, Mr. Reed. 

Mr. Reep. Mr. Chairman, I will amend my statement and say that 
Public Law 552 requires 6,000 cubic feet of air at the last crosscut, 
and in that respect it differed in a very essential degree with the West 
Virginia mining law, and that is a very important difference to the 
title I operator. 

Mr. Ankeny mentioned the cost of opening a new mine and this is 
very important to the title I operator. He mentioned that a mine 
foreman might own and operate a mine. That is very true and prob- 
ably it is true in eastern Kentucky in about 1 in 25 or 30 cases. 

The men that own and operate title I mines in eastern Kentucky are 
not. certified mine foremen. 

They have been denied the advantages of the basic education that 
they would need in order to get the additional training to become 
certified mine foremen. Many of them are barely able to read and 
write. We have classes to train them, to train people to become certi- 
fied mine foremen. 

They are also well attended. We have many men who attend those 
classes and who are anxious to become certified mine foremen, but 
they are unable to pass the examination. So that certified mine fore- 
men are not available to these small mines in a sufficient degree. 
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Mr. Ankeny agreed that in reference to the code, if I may mention 
it again, my figure of $10,000 as an investment to start a new mine 
was probably correct. 

Senator CLark. That is $10,000 additional over what would have to 
be invested if Federal mine inspection were not required ? 

Mr. Reep. I don’t think I said that in my previous statement. 

Senator Crark. My recollection may be wrong, and if it is you will 
pardon me, but my pretty clear recollection was that your testimony 
was that the bringing about of Federal mine inspection would require 
an additional cost of $10,000 for the title I mine. 

Now maybe I am confusing you with Mr. Body or Mr. Taggart, 
but certainly one of you who so eloquently opposed S. 743 made that 
statement, and it is my recollection that the others agreed. 

Mr. Reep. My own statement was that the present cost is about 
$1,500 and that the cost to comply with the code would be $10,000. 

I have a statement here giving details. I doubt whether it is neces- 
sary to read that full statement unless you would like me to. 

Senator Ciark. No, it will be placed in the record at this point in 
your remarks. 

(The statement referred to follows :) 


ADDENDUM TO STATEMENT OF B. F. REED 


The subcommittee has requested additional information concerning the costs 
that the average title I mine would encounter if its operations should be made 
subject to the Federal Mine Safety Act. Inasmuch as these costs would vary 
depending upon the size of the mine, its location, the thickness of the coal 
seams, the geological structure encountered, and other varying conditions, this 
estimate is made on the assumption that the title I mine is a mine employing 
an average of about six men and is mining a seam of coal of about 30 inches, 
and is located in an area where the conditions of the terrain and the geological 
conditions which obtain are average. 

The title I mines generally place their coal bin and tipple as close to the mine 
opening as possible. This, of course, is desirable for economic reasons and 
also because of the lack of mechanical assistance. In addition, the small mine 
is generally located high on a ridge, so that if it places its bin and tipple at a 
distance from the opening, it would be required to do a considerable amount of 
filling and grading in order to so locate it. Accordingly, the average title I 
mine would, under the Federal code and statute. be required to take down its 
present structure and its coal bin and tipple and move it a distance of 100 feet 
from the mine opening. This would necessitate rebuilding of the tipple and 
bin and in most instances it would require a sizable job of reshaping the terrain 
and haulways and approaches in order to afford access from the mine opening 
to the bin and tipple. We estimate this cost to be approximately $6,000. 

In addition to this cost would be the further equipment required to provide 
the ventilation system which the code and statute require. We estimate this 
additional cost to be approximately $1,500. In addition to the equipment costs 
relating to the ventilation system, there is the cost which would be entailed if 
the title I mine is required to provide the kind of brattices or air stoppings 
provided for under the statute. These brattices must be placed every 60 feet. 
That would mean that for a mine that is 1,200 feet in depth, approximately 20 
brattices would be required. This would mean that the present existing 
brattices would have to be removed and new brattices installed. The cost of 
each of these would be approximately $100, making a total cost of $2,000. It 
must be pointed out, however, that this additional cost is a continuing one as 
the mine progresses. Furthermore, these expenditures have no permanent 
value since the small mine has a life of about 1 to 3 years. This means that 
whenever another opening is made, this work has to be done all over again. 

The statute and the interpretation of the statute by the Bureau of Mines 
establish the necessity for additional fire-protection equipment. There has been 
testimony in the record, fortified by specific quotations, establishing this cost 
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to be approximately $640. We accept that as a fair estimate. The total ad- 
ditional costs that will be entailed are, therefore, as follows: 


Coal bin and tipple 

Added cost of ventilation system 

Added Cost of brattices........ on nnn nnn nnn nec ccestisaesecaccce 
Fire protection equipment 


Making a total of $10,140. 

The above, as we have indicated, represents the average additional costs for 
the average title I mine employing six people under average conditions. In 
many mines, smaller and larger and under different conditions, the cost will be 
much greater. We doubt seriously that the cost will be substantially less for 
any size mine. 

Of course, if the coal bin and tipple do not have to be moved, or if the terrain 
does not require too much grading, or if the mine has not reached a depth of 
1,200 feet, there will be less cost. 

Apart from this, the committee should consider that in the event that an 
owner or lessee of coal property desires to mine coal and he finds himself con- 
fronted with the necessity of conforming to the code and the statute, it will 
be necessary for him in the first instance to place his coal bin and tipple 
100 feet away from the mine opening, purchase expensive ventilation equipment 
and fire-protection equipment, install concrete or other nonflammable brattices 
or air stoppings, employ a certified foreman, use more expensive explosive ma- 
terial and equipment, and generally incur costs which otherwise would ordi- 
narily not be necessary to open such a mine. This would mean that the very 
people who most need this kind of employment would find it not available to 
them. It would mean that this coal resource would be forever lost. It would 
mean that the small mine operator as such would completely disappear from 
the picture. This is what we mean by our assertion that the extension of this 
act to title I mines will result in the destruction of the small coal mining indus- 
try. We are convinced that enorcement according to the law would not re- 
duce the accident rate in title I mines and that, therefore, the risk of the 
destruction of the economy of the coalfields would be taken for no purpose other 
than to further the predatory interests of the proponents of S. 743. 

We believe extending Public Law 552 to title I mines will force on these mines 
compliance with the code. The Department of the Interior, in their letter of 
July 18, 1958, to J. B. Taggart, stated: 

“While the Director of the Bureau of Mines has no mandatory power to cor- 
rect conditions leading to the day-to-day type of accidents, the safety pro- 
grams of the Bureau in large part are devoted to the elimination of causes of 
these accidents. This is done primarily by encouraging compliance with the 
Federal Mine Safety Code and through educational means.” 

We agree wholeheartedly with this statement and it is completely true in every 
respect. 

It points up, however, in beautifully pertinent language, one exact and most 
important point relative to this controversy, that is, to borrow the words of 
Mr. Ferguson before this committee on July 21, 1959, which I quote as follows: 

“That record speaks for itself in the type of reports that were read to you here 
by the former witness, Mr. Ankeny. Nine out of ten of the violations cited by 
Mr. Ankeny are violations of State law. If they had been found by a Federal 
inspector, he would be forced to correct them. They are known to the State 
department of mines, because they are called to their attention, and nothing 
a as done about them over the years. I think that record speaks for 
tself.” 

These statements, which we wholeheartedly accept, completely validate the 
fear and concern of the title I operators that compliance with the code—which 
is now encouraged—would be most forceful and probably compulsory if the 
mandatory provisions of the act itself are extended to them. 

This is the guts of this entire argument. 


Mr. Reep. There is one part of that statement and it gets right back 
to the nub of this problem, and that is the Public Law 552 as compared 


to the Federal Mine Safety Code, and why the title I operator fears 
that. 
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In a letter by the Department of the Interior to J. B. Taggart on 
July 18, 1958, they stated : 


While the Director of the Bureau of Mines has no mandatory power to correct 
conditions leading to the day-to-day type of accident, the safety programs of the 
Bureau in large part are devoted to the elimination of causes of these accidents. 
This is done primarily by encouraging compliance with the Federal Mine Safety 
Code and through educational means. 

The title I operator is concerned about that word “encouraging.” 
He has reason to be, because the Federal inspector that now inspects 
his mine without power of enforcement continually tells him: “One 
of these days we will have the power to shut you down. And we will 
make you comply with these recommendations.” 

Now I would like to refer also briefly to a statement by Mr. Fergu- 
son before this committee on Tuesday when he said: 

That record speaks for itself from the type of records that were read to you 
here by the former witness, Mr. Ankeny. 


Nine out of ten of the violations cited by Mr. Ankeny are violations of State 
law. 


If they had been found by a Federal inspector, he would be forced to correct 
them. They are known to the State department of mines because they are called 
to their attention, and nothing has been done about them over the years. 

I think that record speaks for itself. 

Now that word “forced.” He is saying 9 out of every 10 of the 
violations that Mr. Ankeny referred to, and only 4 out of 35 of those 
violations were described under the mandatory clause of the act, but 
Mr. Ferguson says that 9 out of 10 of those would have been enforced 
by the Federal inspector if he had found those violations. 

I think that gives the small title I operator great cause to fear that 
he will be forced to accept the code through its application of Public 
Law 552, while we know that legally that should not be done. 

We are concerned about the remedies, and in talking about the 
remedies I made the statement that a condition could exist where three 
men from Washington might be called upon to inspect a small mine 
in Kentucky. I had a reason for that. A year or more ago there was 
a dispute as to whether gas was present not in a title I but title II mine 
in eastern Kentucky. The Federal inspector claimed that he had an 
air sample that contained methane to the point where the mine should 
be declared gassy. 

The operator disputed that claim and urged them to take additional 
samples. They refused to do that. In the final analysis the operator 
appealed to the Federal Coal Mine Board of Review, and he won his 
case, and his mine was not. declared gassy. 

I talked to that operator some time afterward and he told me it cost 
him about $20,000 to do that job. That is why I say some of these 
remedies are not available to the title I operator. If he had a reason- 
able remedy that he could afford, he would not be scared to death as 
he is today. 

May I put into the record some telegrams from engineering firms 
in eastern Kentucky giving me estimates of the cost. of construction 
that would be required at these various mines to comply again with the 
code, not with the act? 

Senator CuarK. The telegrams will be received and made a part 
of the record at this point. 
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(The telegrams referred to follow :) 


MCDOWELL, Ky. 


B. F. REeEp, 
Room 405, Washington Hotel, 
Washington, D.C.: 


Investigation shows that the cost to the small truck mines in this field to 
comply with the proposed Federal mining law will range from $5,000 to $10,000. 
For instance mine No. 62X of the Lou Coal Co. would have to spend an esti- 
mated $10,050 to comply with these proposed laws. This estimate includes the 
cost of changes in ventilation equipment including automatic warning device, 
fireproof stoppings, metal hopper, changes in power facilities, and miscellaneous 
small items. Added to this would be the cost of preshift examinations of the 
mines, fireproof stoppings that would mean an added cost of the production 
of coal for the life of the mine. 

HaGER ENGINEERING Co. 
PRESTONBURG, Ky. 


MCDOWELL, Ky. 
B. F. REEp, 

Room 405, Washington Hotel, 

Washington, D.C.: 


I have calculated the cost necessary to conform with the Federal coal mine 
safety code. These estimates include changes in ventilation equipment, including 
automatic warning devices air stoppings, fire protection and moving wood struc- 
tures. Cost estimates are for the following mines: No. S-18, Drift, Ky., 
$4,964; mine No. “Eye”’-6, Wheelwright, Ky., $7,920; and mine No. BB-12, 
Martin, Ky., $4,845. Preshift examinations will add a continuing every-day 
expense. There is doubt that enough qualified men are available. Incombustible 
air stoppings will also add a continuing daily expense. Competent people to con- 
struct same are scarce. Both of these items must be added to the above estimates. 
Reserve of coal available to these mines would make such an investment 
inadvisable. 


PRESTONBURG ENGINEERING Co. 
PRESTONBURG, Ky. 


PIKEVILLE, KY. 
B. F. REep, 


Room 406, Washington Hotel, Washington, D.C.: 


As per your request following is estimate of cost of relocation of tipple facili- 
ties and replacement of inside equipment to comply with Federal Bureau of 
Mines regulations in No. 1 mine, Martha Collieries, Inc. 1. Replace headhouse 
with fireproof material, $3,998. 2. Bulldozing and concrete footers, $250. 3. 
Move motor barn and supply house, $1,250. 4. Remodel and reconstruct conveyor, 
$1,500. 5. Install firefighting equipment, $350. 6. Moisture proof building, $375. 
7. Replace inside wood bradishes with permanent type, 24 at $85 each, $2,040. 
Total cost, $9,503. This mine has a total of only 8 acres or approximately 30,000 
tons of coal left to mine. Under present market conditions, this initial expendi- 
ture, plus continuing cost of preshift inspections would make it, in my opinion, 
economically unfeasible to continue operations. I might add, this mine has 
worked more than 45,000 man-hours with a lost-time accident. 


C. D. RoBErtTs, 
Professional Engineer, 
Kentucky Registration No. 2354. 


MODOWELL, Ky. 
B. F. REEp, 


Room 406, Washington Hotel, Washington, D.C.: 


I have estimated the cost necessary for mine No. W-51, Langley, Ky., to 
qualify under the Federal mine safety code. This estimate does not include the 
preshift examination and incombustible stoppings which would be an expense for 
the life of the mine. The cost to this mine is $12,844, which includes changes in 
ventilation equipment, automatic warning devices and air stoppings, fire protec- 
tion equipment, and converting wood structures to steel structures. This mine 
must go to steel structure due to surface conditions. I have doubt that enough 
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qualified mine foremen are available for necessary preshift examinations. This 
mine employs six men and available resources won't justify such an investment. 


ComBs ENGINEERING Co. 
LANGLEY, Ky. 


Mr. Reep. In view of the question of statistics there is just one 
more thing that I would like to put in the record. 

F ebruary 17, 1959, my neighbor wrote to the Director, Mr. Ankeny, 
asking for certain statistics on violations since they referred to hear- 
ings that were held heretofore. 

I would like to put into the record his letter of inquiry and the 
reply of Mr. Ankeny which in brief tells him that because of the enor- 
mity and time consuming aspects of scrutinizing thousands of individ- 
ual inspection reports to assemble this information at the material 

sacrifice of our inspection and other statute required duties, such a 
project does not appear to be justified at this time. 

Senator Crark. The letters will be received. 

(The letters which were submitted too late for printing in the record 
have been retained in the files of the subcommittee. ) 

Senator CLarK. Does that conclude your statement ? 

Mr. Reep. Yes, sir. 

Senator Ctark. We would like now to hear from Mr. Hofflund and 
I will ask Senator Randolph to conduct this examination. 


STATEMENT OF J. L. HOFFLUND, ACTING ASSOCIATE SOLICITOR, 
MINES DIVISION, INTERIOR DEPARTMENT 


Mr. Horritunp. My name is J. L. Hofflund, and I am Acting As- 


sociate Solicitor, Interior Department. 

Senator Ranpoten. It was upon my request, and agreed to by Sen- 
ator Clark, that Solicitor Hofflund testifies at this time. Although 
Senator Cooper continued to indicate that he is not a member of the 
subcommittee, we feel very near to him in these hearings because he 
has been here with us in a sincere study of this subject. 

Senator Ciark. I am not a member of the subcommittee either. 

Senator Ranpotpu. But you are conducting these hearings for the 
consideration of these three measures—and doing a splendid job. 

There was a colloquy, a very decided difference of opinion expressed 

earlier in the day between Mr. Ankeny’s interpretation of the law as 
against the version of the law by Senator Cooper. This was in refer- 
ence to the statutory authority for the Bureau of Mines to close an 
operation itself and not with the aid of a State mine inspector or 
neutral inspector. Mr. Ankeny has indicated that there did not exist 
within the authority of the Bureau of Mines the responsibility for 
closing such a mine. 

Mr. Horritunp. May I inquire, are you asking about the existing 
law or the pending bill? 

Senator Ranpotpn. Existing law. Am I correct, Mr. Ankeny? 

Mr. Ankeny. No, sir. Your question does not represent my state- 
ment. 

Senator Crark. Mr. Ankeny, why don’t you come forward and 
sit next to Mr. Hofflund so that Senator Randolph can interrogate 
you both at the same time? 





180 AMENDING THE COAL MINE SAFETY ACT 


Senator Ranpotru. If I am in error, of course I would want to be 

corrected. But I understood that, in reference to the present law, 
you and the Senator were in disagreement. 
’ Mr. Ankeny. We may have been in disagreement, but I did not 
state that a Federal inspector does not have the right to close here a 
mine in the event of imminent danger, regardless of whether this is 
a mine in a State that has a State-approved plan or not. 

Senator Crark. Let’s get it clear that your discussion is about 
title II mines? 

Mr. ANKENY. Yes, sir. 

Senator Crark. Not a title I mine, because you don’t have any au- 
thority to close a title I mine at the present time; do you? ’ 

Mr. ANKENY. That’s correct, but we were talking about title II 
mines. 

Senator Crark. Right. 

Senator Ranpotrex. Senator Cooper, weren’t you in a disagreement 
with Mr. Ankeny on this matter? 

Senator Cooper. I haven’t heard the counsel speak yet. 

Senator Crark. Counsel unfortunately doesn’t know what we are 
talking about. I must say in view of the colloquy today I don’t 
blame counsel. 

Senator Ranpotru. I keep myself flexible in these matters. I 
could be in error and if I am, I would not attempt to evade the ad- 
mission of the error. I understood that we were talking about the 
power or the lack of power contained in the present law and not 
about some pending measure if enacted into law. 

Mr. ANKENY. We were, sir. 

Senator Ciarx. Let the Chair intervene for a moment to see if we 
ean get our minds working together. 

As I understand the present law, the Bureau of Mines has the ab- 
solute authority without requiring any assistance or any consent from 
any outside agency to close a title I1 mine on the ground that there 
is imminent danger to life or limb. 

That authority does not exist under present law with respect to 
title I mines. The disagreement between Senator Randolph and 
Senator Cooper is still obscured to the Chair who will accordingly 
withdraw at this point in order that the two Senators may perhaps 
be able to state in this their points of disagreement and get the 
opinion of counsel. ' 

Senator Ranpotreu. I have no point of disagreement because I 
never raised a point of disagreement. I think, if we have need for it, 
that we will go back and have the record read on this matter. 

Senator Coorrr. I think I might be able to clarify it. This was 
the question: I wasn’t in any controversy with Senator Randolph. 

Senator Ranpoten. That iscorrect. 

Senator Coorrr. The controversy was with Mr. Ankeny. 

Senator Ranpotpx. And a very serious one. Otherwise I would 
not have asked Mr. Hofflund to come here. 

Senator Coorrr. There are two points. I will first state the ques- 
tion. I think we are all agreed that under the law, Public Law 552 
of the Federal Mine Safety Act, the Bureau has authority to close 
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down a title II mine in which, upon inspection, he finds danger. I 
will read section 203(a). 

(1) Ifa duly authorized representative of the Bureau, upon making an inspec- 
tion of the mine as authorized in section 202, finds danger that a mine explosion, 
a mine fire, a mine inundation, or man-trip or man-hoist accident will occur in 
such mine immediately or before the imminence of such danger can be eliminated 
he shall also find that such mine throughout such danger exists, thereupon he 
shall immediately make an order requiring the operator of such mine to cause all 
persons excepting persons referred to in paragraph 2 of this subsection to be 
withdrawn from and to be debarred from any such area. 

Such finding and order shall contain a detailed description of conditions which 
such representative finds cause to constitute such danger and a description of the 
area of such mine throughout which persons must be withdrawn and debarred. 

That is in section 8. 

Paragraph 2 of section 8 describes a person who may not be required 
to leave themine. Weagree uponthat. Now if such an area is made, 
it is my understanding of the law that after withdrawal from a mine 
has been ordered, then the operator if he desires can ask that the State 
mine inspector inspect such mine. If the State mine inspector agrees 
with the findings of the Federal mine inspector, the mine remains 
closed until the dangerous conditions are corrected. 

Are we agreed upon that ? 

Mr. Horrtunp. That is in the State—I think that is correct. 

Senator Coorer. If the State mine inspector disagrees, then the 
mine operator, if he desires, under subsection 3 of (e), may make 
an application to the chief judge of the U.S. district court in the 
district. The court will then appoint a graduate engineer with ex- 
perience in the coal mining industry to serve as an independent 
inspector. 

Then after the independent inspector has made his study, if he 
agrees with the Federal inspector, of course, the mine remains closed 
until conditions are corrected. 

If he finds that the conditions have been corrected, then the mine 
may be reopened ; is that correct? 

Mr. Horrtunp. That is my understanding. That is correct. 

Senator Coorer. All right, we agree upon that. The bill which 
was reported last year, S. 3290, as amended, and S. 1562 which I have 
introduced this year makes those provisions applicable to title I mines 
without regard to whether the State plan has been approved or not. 
And I say that the committee said in its report, and it was intended 
by the committee, because they said it in their report, that the same 
provision would apply, that the Federal mine inspector in a mine 
whether it employed one person or up, if he found dangerous condi- 
tions such as are enumerated in 203(2), could close the mine and 
order everybody out of it. Then the procedure for reopening would 
follow in the same way as is now provided by law, even though there 
is no plan. That is what the committee said. Mr. Ankeny said, as 
I understood him, that they could not withdraw miners without prior 
consent of the State inspector. 

Mr. Anxeny. That’s right. 

Senator Coorrr. I think I know more about this than you do, 
Mr. Ankeny. 

Mr. Anxeny. You have stated the case. 
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Senator Cooper. The requirements of this act which call for prior 
approval of the State inspector haven’t got a thing in the world to 
do with those conditions of imminent danger. They only apply in 
section 209. 

Senator Ranvoten. Are we then talking about something that is 

now in operation, a provision in the present law? 
Senator Cooper. We are talking about a provision in the present 
law. The issue between us was this: Whether contrary to what the 
committee said, the provision meant that men could not be with- 
drawn without the approval of a State mine inspector. 

The committee did not say that. Mr. Ankeny said it. Do you have 
any views on it? 

Mr. Horriunp. Yes,sir. I understand the question. 

May I make a preliminary statement just as to my capacity to 
testify on it. Where I am acting associate solicitor, Division of Mines, 
and do advise the director, it so happens that, in the Interior De- 
partment, legislative matters are handled in the Legislative Division, 
and so I am not really familiar with the report on the pending bill. 
But it is true that I did advise the director on the particular point 
that you are talking about with respect to the earlier bill which was 
3290, and I make an analysis of that bill in which I touched on the 
particular matters that you were talking about. I just wanted to 
make my position clear. That was done almost a year ago in a written 
report to the director. 

Ve had not been asked for a report at that time and I think he 
desired advance information so that, if it should be introduced again 
in this session of the Congress, he would have something in the record 
to refer to that I asa lawyer had reviewed for him. So Iam familiar 
with that point. I am as familiar as I can be in view of the time 
that has elapsed. 

The difficulty with the thing is the interrelation between the sections 
of the bill is complex, and where I would not go so far and did not 
go so far as to say that an inspector could not close a small mine 
under this bill, there are certainly obscurities between the various sec- 
tions that need to be clarified to make perfectly certain what the 
inspector can do. I would not say that if the bill was passed in its 
present form that he could not do that. I think it was intended that 
he could do it. 

Senator Coorer. You agree that it was the intent of the committee 
that he could. 

Mr. Horrtunp. I agree it was certainly the intent that he should 
have the power, but I do feel, I am sure that it needs clarification 
and could very readily be clarified to make it perfectly certain that 
he could do that. 

Senator Crark. Thank you very much. We are sorry to have in- 
convenienced you by holding you here so long. 

Now our next witness is Mr. B. E. Howards, editor of The Miner, 
Wilkes-Barre, Pa. Mr. Howards, we are happy to have you here. 
Do you have a prepared statement ? 
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STATEMENT OF B. E. HOWARDS, EDITOR, THE MINER, 
WILKES-BARRE, PA. 


Mr. Howarps. While here, I had fully determined to make a brief 
extemporaneous statement. But the mass of technicalities and sta- 
tistics in Mr. Ankeny’s testimony seems to have conspired with the 
weather and the time element here. I will, therefore, appreciate it if 
the subcommittee will permit me to read my notes. 

Senator CiarK. Please do. 

Mr. Howarps. They are very brief and cursory. I made them 
before I left. 

Senator Ciark. Please do. And not because I want to hurry you 
at all, but just give us a brief idea of how long your statement will 
take. 

Mr. Howarps. I don’t think it should take more than 8 minutes. 

Senator Cuark. Goright ahead. 

Mr. Howarps. My name is Bb. E. Howards. I publish and edit a 
newspaper called The Miner. It is an independent newspaper called 
The Miner in Wilkes-Barre, Pa. 

Senator CLark. That goes to the anthracite—— 

Mr. Howarps. The rank-and-file mineworkers as individuals. I 
have no official connection with any group whatsoever. 

Senator CLiark. But I mean your newspaper goes to the anthra- 
cite area. 

Mr. Howarps. Yes. 

Senator CLark. You don’t hit the Pennsylvania bituminous area ? 

Mr. Howarps. No; but I will, on Labor Day, extend my operations 
to the soft coal fields. 

Senator Ranpotew. What is the circulation of your publication ? 

Mr. Howarps. My last circulation was 20,000 in and about Wilkes- 
Barre. 

Mr. Chairman and our very esteemed, I wasn’t going to say senior 
Senator because it seems a little bit contradictory, but I understand 
that I must say that, the senior Senator from Pennsylvania whom 
we think the world of down there. 

Senator Crark. Mr. Howards, you can omit the roses. Just go 
right ahead and testify about this bill. 

Mr. Howarps. And Senator Cooper and Senator Randolph. I 
desire to thank the committee for having made it possible for me 
to appear before you today in spite of the fact that as I understood 
it, the hearings of this committee were scheduled to be concluded last 
Wednesday. 

Let me say at the very outset that on general principles I am for 
the broadening of Federal mine inspection authority to the very 
utmost limit in which this is possible through the legislative process. 
But I claim that if this is achieved, it will not change anything so 
far as safety of the Nation’s coal mines are concerned. 

Further, I am for this broadening of Federal authority, not be- 
cause I believe that certain statistics furnished this committee last 
Wednesday by Mr. John L. Lewis, president of the United Mine 
Workers, are correct; on the contrary, I believe that these figures are 
inaccurate, so far as the anthracite segment of the coil mining ‘industry 
is concerned. 
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I am for the broadened Federal mine inspection authority to the 
extent that it would comprehend the consequences and probabilities 
of even one solitary human being engaged in operational activities 
in any one of the Nation’s coal mines. 

I am for this, not because I believe that it would per se contribute 
to greater safety in the coal mines of the Nation. 

I am for it because I cannot conceive how any inspection system 
contemplating the safety of human life could be otherwise than ap- 
plicable to all human life. Besides, I believe that 8 or 10 mine- 
workers, under our democratic system, have just as much right to 
live or die with benefit of Federal mine inspection laws as have say, 
8,000. 

So while I believe that the interests of those working in or about 
the Nation’s coal mines, and those who live above and contiguously 
to these require a broadened Federal mine inspection authority I 
believe that the currently proposed legislation in the Congress could 
not possibly bring about this desirable objective, unless it were based 
on a prior, careful, and necessarily protracted study of all the com- 
plex facets which ramify the sum total situation in the coal mining 
industry. 

Permit me, if I may be more explicit. We in the anthracite region 
of Pennsylvania are just now beginning to emerge from the trau- 
matic experiences of the most excruciating mine disaster ever to have 
afflicted us. 

We are referring to the river slope catastrophe in the Knox Coal 
Co. colliery at Port Griffith, Pa., in which 12 mineworkers lost their 
lives, which did a tremendous amount of property damage, and en- 
dangered the lives of countless residents of the area. 

We have had in the hard coal regions mine tragedies involving 
greater loss of life. But no other mine disaster in anthracite history 
has been nearly as devastating in its impact as this one. 

No other mine disaster has more brutally pointed up the weaknesses 
and inadequacies of present State and Federal mine inspection 
methods in a way as to cast clear implications as to the efficacy of the 
proposed legislation now being considered by this committee. 

The. moldering bodies of 12 mineworkers now lie interred in the 
bloodstained slime of the river slope, murdered in cold blood, so to 
speak, by inadequacies against human venality and cussedness in- 
herent in such legislation as you have considered before your com- 
mittee. 

In that tragic coal mine there was entrapped in employment under 
conditions of brutal peonage not 10, not 14, but more than 200 mine- 
workers. 

Violations for more than a year of State and Federal mine codes 
bearing on safety and permissible engineering methods, proceeded 
for more than a year in full view of State and Federal mine inspec- 
tors. 


Both State and Federal, and joint Federal-State hearings have been 
held on this matter. 

The U.S. Justice Department has been commendably active in this 
situation. A Federal grand jury has been in lengthy investigatory 
session, as a result of which criminal indictments have been handed 
down. More indictments are reportedly to follow, and criminal trials 
are scheduled for the Federal courts. 
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In addition, a special nonpartisan committee was set up by the 
Legislature of the Commonwealth of Pennsylvania to investigate the 
disaster with a legislative purpose in mind. 

In all earnestness, I respectfully submit that the U.S. Subcommit- 
tee on Coal Mines Safety obtain a transcript of the official steno- 
graphic record of this State committee, and make it a subject of in- 
tense study, before it votes on any proposed bill or amendments 
sponsored by any Senator. 

I cannot conceive of any legislative bill or amendment which could 
possibly be adequate, unless framed within the full knowledge and 
after a careful study of what transpired by commission or omission 
and which culminated in the Knox mine disaster, as reflected by the 
voluminous testimony before the Pennsylvania legislative commit- 
tee and by other official proceedings. 

To sum up, the intention and objective of my presence here is to 
suggest that in my judgment it would be self-defeating and entirely 
premature on the part of the Congress to enact any coal mines 
safety bills, at this time, without careful prior study of the entire 
complicated web of circumstances in the situation. To do so, would 
only have the effect of extending the inefficancies and inadequacies 
of present laws governing the Federal mine inspection system, from 
a delimited area to the totality of the coal-mining industry. 

I “ae for this committee, a careful study based on numerous 
extant documents, as well as on testimony by experts, individual 


rank-and-file mineworkers, and other interested persons, concurrently 
with an investigation by another more appropriate Senate Committee 
of Improper Activities by Labor and Management in the Coal Mining 


Industry, respectively or in collusion. 

In short, effective legislation for safety in the operation of the 

Nation’s coal mines is not only imperatively required but entirely 

ible. The guiding motif if such legislation is to have any mean- 
ing must be centered in the question of enforcement. That is the 
crux of the problem which must be resolved in order to effect remedial 
legislation. 

If my good friend John L. Lewis, president of the United Mine 
Workers, spent just a fragmentary portion of his efforts, spirit, energy, 
and rhetoric before congressional committees in exhorting his several 
mine committees in the local unions throughout the coal-mining 
States and in subdivisions in the districts to do their duties in the 
several States, I firmly believe that we have sufficient legislation now 
at hand to prevent practically all accidents in the mines which are 
due to engineering methods. I am sure of that. And I want to say 
another thing. That so far as broadening the Federal inspection 
to the small mines, I believe that would be a tremendously compli- 
cated thing, and that is how Mr. Ankeny got me a little bit confused 
today. He himself said in relationship to something here that Sen- 
ator Clark asked about the financial end related to certain costs in 
the small mines, that such statistics were practically impossible for 
him to obtain. 

It is a tremendous undertaking. 

Now, how under the circumstances of the Knox mine disaster could 
the Federal arm or the Federal Bureau of Mines do the job appro- 
priately ? 
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I think it is a State matter and it could be done very effectively 
with the State legislation which we have at the present time if it is 
enforced and observed. And I think Mr. John Lewis has come into 
this committee with something on his conscience, something seriously 
on his conscience. In spite of these tragic events, 12 widows, 12 
men who have not as yet been found, who are sealed up under con- 
crete now in the slime of that mine, not a word from John Lewis, not 
a word of sympathy, no cognizance whatsoever of this accident, not 
a word, and tremendous inv estigations are going on. 

So I believe that the people 1 more directly identified with the coal- 
mining industry and those who are charged with the responsibility 
of inspection, they ought to search their consciences and do their 
duty. I think we ought to stop this murder in the mines. 

Thank you. 

Senator Crark. Thank you very much. May I say we in Penn- 
sylvania are acutely conscious of the disaster along the Susquehanna 
last spring, the tragic consequences of anthracite mines under a river 
with inadequate roof support, the loss of life, the tragic loss of em- 
ployment to miners. These are things which sadden one and, to 
the extent to which legislation can improve that situation it is some- 
thing to which we have got to give very careful attention. We 
appreciate your coming down here. 

Senator Randolph? 

Senator RanpotpH. No questions. 

Senator Cooper? 

Our last witness is Mr. Clyde Machamer, editor of the Independent 
Miners & Associates. I understand you have a prepared statement 
which I would like to have inserted in the record at this point. I 
can assure you that all the members of the subcommittee and the staff 
will consider it carefully. The hour is late. If you would like a few 
minutes to amplify it we will be happy to hear you but I don’t think 
it is necessary to read the statement. 


STATEMENT OF CLYDE MACHAMER, PRESIDENT, INDEPENDENT 
MINERS & ASSOCIATES, AND EDITOR, INDEPENDENT COAL 
REVIEW 


Mr. Macuamer. Thank you. I would like to be given a chance 
to state my qualifications for making a statement before this committee 
initially. 

Senator Ciark. Please do. 

Mr. Macuamer. And to give justification of the statement that I 
have presented in writing to be spread over the records of the com- 
mittee hearings. 

Senator Crark. I notice that your statement has a rather full com- 
ment on independent miners and associates whom you represent. Is 
there anything you want to add to the statement? 

Mr. Macuamer. Senator, I would like to add a few remarks and 
then leave the transcript to be presented and spread over the record. 
First of all, let me say that my name is Clyde J. Machamer. I am 
45 years old and I come from’ Reinerton in Schuylkill County, Pa., 
which is a coal-mining community in part today, what is left of it, 
made possible through : the independent mining industry. Let me say 
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that I have taken part in mining of anthracite coal for a period of 
about 25 years or a little better, and every moment of the time that I 
have been able to mine coal, that I have had the right to mine coal, 
the ability has been in the independent industry, the only one that 
we have enjoyed for some 30 years in our area presently and in many 
others. 

Now, the statement will bear out much to the detriment of the 
proposed Senate bill 743. We will rest on that. But I do want to 
acquaint this body with the fact that in anthracite today in Pennsyl- 
vania we have quite probably the most adequate mining laws that are 
available anywhere or enforced anywhere in the world. We have I 
think quite probably the most experienced mine inspectors anywhere. 

Senator CiarK. You know that the chief of the Pennsylvania mine 
inspection bureau has testified through a telegram in support of S. 
743 and welcomes the Federal inspectors, saying “We will be glad to 
have them” and thinks their assistance will be of great help. 

Mr. Macuamer. I am cognizant of the fact that that telegram was 
read into the record, wliek we have a transcript of, and which we 
differ with in opinion and I think have the right to differ with. That 
is the opinion of the head of the State Department of Mines in Penn- 
sylvania, and we have State inspectors that I think should be given 
the right to express their opinion before such a condition takes place. 

Now, we differ with that because we think that it was given in a lax 
moment when clarity of See was not prevalent in the man’s mind. 
Let me say that the tonnage fatality rate in our independent industry, 
which is again spread on this record here that you have, will show an 
improvement above last year. 

Senator Ciark. I think we are all in accord that the tonnage 
fatality rate is relatively immaterial and what we are interested in is 
the man-hour-of-exposure rate. 

Mr. Macuamer. The aes rate of course we don’t 
have here present but it can be accumulated and given to you on the 
same basis that the tonnage fatality rate is now present before you. I 
will say this to you: That you know in Pennsylvania in the anthracite 
area we have the pitching seams of coal unique unto Pennsylvania 
itself—unto Pennsylvania anthracite. Let me say that I don’t think 
the Federal Bureau of Mines today has the qualified personnel that 
would be able to take over the inspection of the Pennsylvania anthra- 
cite mining industry, in entirety, and do a competent job. 

Senator CuarK. You understand it was never orm 5 that they 
— supersede the State people. They would work hand in hand 
together. 

r. Macuamer. We have a lot of assumptions, of course, that we 
are going on here, and there has been a lot of confusing issues raised 
before this committee today. I think it will take quite some time for 
the cobwebs to clear out of my mind, which is usually alert to certain 
questions. 

But I do have here certain notes where I understand the Federal 
Bureau made the assumption that due to the fact that we are havin 
a tremendous increase in the amount of title I mines, in a number o 
them, that we must assume there are going to be more accidents 
because of that increase in the number of mines. That is an assump- 
tion that we don’t know is going to happen. 
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That is an assumption that should not be placed on the record. 
I don’t think it has any relevancy whatsoever. But I am going to 
go into pitch and seams of coal and I honestly think that due to the 
testimony given here today and 2 days previously this week—the 
Federal Bureau tells us they made 11,000 inspections last year in the 
entire United States; 1 bureau in 1 State tells us they made 10,000 
or 11,000 inspections in their own State alone—I don’t think that it 
is within the realm of possibility that the Federal Bureau could put 
competent men in the field to take care of the inspetcion of the title I 
mines, including the title IT mines, and do a competent job. We have 
cooperated fully down through the years with the Federal Bureau. 

We have asked them voluntarily to come into our mines and make 
inspections. We have accepted their recommendations, but we must 
vigorously protest to the Federal Government taking over a policing 
power that rightfully belongs to the State of Pennsylvania in the 
matter of the policing of the coal mines of that respective sovereignty. 
I think it is not conducive to good inspection when you have a conflict 
of interest between two agencies—one from the State and one from the 
Federal. I think that this committee could do well to take the recom- 
mendations of the subcommittee last year, when the recommendation 
that came out and stated that there should be an amendment placed 
to the bill then in question and a study made of the coal-mining States 
and the various component parts in those States of the coal-mining 
industries, to arrive at a successful answer and conclusion for this 
committee to work on, and probably to legislate laws to take effect. 

Senator Cuark. Thank you very much, Mr. Machamer. 

Mr. Macuamer. Thank you very much for your time, 

(The statement referred to follows :) 


STATEMENT OF INDEPENDENT MINERS & ASSOCIATES, SENATE BILL 743, IN RE 
PROPOSED AMENDMENTS TO THE FEDERAL COAL MINE Sarety Act, REMOVING 


EXEMPTIONS WitTH RESPECT TO CERTAIN MINES EMPLOYING No MorE THAN 
14 INDIVIDUALS 


To Hon. Lister Hill, Chairman, and Members of the Committee on Labor and 
Public Welfare of the Senate of the United States: 


Your Senate committee is presently conducting hearings on Senate Bill 748, 
wherein it is proposed that section 201 of the Federal Coal Mine Safety Act 
(30 U.S.C. 471) be amended by striking out subsection (b). This amendment 
removes the exemption with respect to certain mines employing no more than 
14 individuals to Federal supervision. 

Independent Miners & Associates speaks for the independent anthracite min- 
ing industry in the anthracite fields of Pennsylvania, with heavy concentration 
in the counties of Dauphin, Schuylkill, Northumberland, and Columbia. Our 
association embraces men mining anthracite coal, men trucking anthracite coal 
to preparation plants, and men engaged in the preparation of anthracite coal 
for market, who are unaffiliated. It speaks for approximately 7,000 workers 
and represents an industry in the 4 counties grossing $50 million annually. 
No one else has the authority to speak in their behalf. In view of the detri- 
mental effects of the proposed amendments in Senate bill 748 upon small mines, 
we must vigorously oppose this legislation. 

Our association is of the opinion that the independent segment of the anthra- 
cite industry has not been properly presented to you. It is our position that 
adequate inspection and supervision of small mines is presently supplied by the 
Commonwealth of Pennsylvania and statistics indicate that the small mines 
have a most acceptable safety record. It is our further belief that a study 
of the economics involved will prove to you that this proposed legislation would 
further deter the anthracite industry without the addition of any safety factors 
not now in existence. Our association is in accord with any regulation in the 
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interest of safety, but we cannot accept legislation if it is used as a subterfuge 
to hurt an industry because it has not alined itself with another organization. 
It is quite possible that the enactment of this legislation would be the means 
by which our independent industry would be slowly strangled and finally elim- 
inated, to the great delight and personal satisfaction of other anthracite groups, 
despite the fact that under their supervision anthracite has declined 75 percent 
in production and employment during the past 25 years. 

Our industry has been the cushion that lessened the shock of the so-called 
decline of anthracite. Ours is a deep-mining anthracite industry, established 
and maintained through a true example of free enterprise at work. We feel 
that a true appraisal must be made of our industry before your committee 
or any legislative committee or lawmaking body passes legislation to regulate. 
The rape and ravage of the anthracite fields that has been responsible for 
much of the decline has not been a monster of our making, but if you will 
investigate you quite probably will find that our industry has put this gar- 
gantua to flight and partially obliterated the blight that was unjustly and 
maliciously imposed on our peoples, our areas, our economy. 

Independent mining was born in the depression years and has survived that 
era and has grown continually, despite malicious attempts at restrictive legisla- 
tion and abortive moves by opposition forces to disrupt, until we now contribute 
to our once shattered economy a multimillion dollar business yearly. This has 
been accomplished by the initiative, ingenuity, and the will to work and live as 
free peoples have the right and privilege to enjoy. This work once forced on 
us in order that we might get a loaf of bread for our loved ones and ourselves 
is now one of our peoples’ own choice. This is a heritage guaranteed to us under 
our Constitution and we intend to fight for this right. 

I speak for the thousands of men working in the title 1 mines. I speak on 
authority granted to me by these men through our organization that has been 
made possible through their voluntary membership and undivided cooperation. 
It is unrealistic for anyone to assume that the UMW, through Mr. Lewis, is 
speaking in behalf of our people for ours is an independent organization not to be 
misconstrued as being affiliated with the above mentioned group. I must, 
vehemently, remind you our independent industry was conceived out of a chaotic 
mess in the anthracite areas. The tragic circumstances caused by the collapse of 
the mining industry, that quite probably is your only awareness, were not re 
lieved to any extent by the then prevailing labor group and their cooperating 
producers. The downward plunge of anthracite was arrested when independent 
mining began and the ascent back to normalcy, although a slow, tedious, heart- 
breaking task was a challenge our people accepted and overcame. 

The independents are legitimate in every respect. Our people adhere and 
respect the safety regulations on mining. We have unbounded faith in our 
mining laws and the inspectors of our areas. If there are any failings, they 
are surely not due to our mining laws, for these are more than adequate. If 
there are failings, it is not because of the ability of our State inspectors for they 
must possess qualifications far above those required by the U.S. Bureau of 
Standards. Although we have the highest respect, personally, for the Federal 
Bureau and its personnel ,and have always had friendly relationships, we must 
emphasize that anthracite mining is not comparable to any other kind and is uni- 
que unto the anthracite coal areas in Pennsylvania alone, and thereby should be 
supervised by personnel possessed with complete, intimate knowledge of anthra- 
cite mining. We must take issue with the statement that Federal supervision 
will reduce accidents, for this is an assumption and nothing else. We respectfully 
request your consideration of the Knox coal mine disaster near Pittston, Pa., on 
January 22, 1959, and remind you of the Federal supervision and also other 
disclosures connected therewith. 

I must inform you that the independent mining industry is the last vestige 
of deep mining in certain entire areas of the anthracite coal fields. I must 
further inform your distinguished body that ours is youth in anthracite. I must 
further inform you that given freedom of movement in a very short period of 
time the independent industry will be tops in the deep-mining industry and quite 
conceivably the only deep mining in anthracite. In our industry are the people 
who envisioned an opportunity to mine, prepare ,and market anthracite. With 
foresight and courage, and an unswerving faith in their ability to build instead 
of tear down, they have succeeded beyond anyone’s expectations. Security 
belongs only to those who help in its acquisition. The independents in anthra- 
cite have helped, immeasurably, to provide security of employment and advance- 
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ment. Modern mining, preparation, and transportation of coal are the accepted 
practice in the independent industry. This practice has given the independents 
a lead on the others in anthracite areas who were content to accept the false 
prophecy that anthracite was a lost cause. The advances made by the inde 
pendent industry have effectually proven this to be false prophecy in every 
respect. The independents are in a specialized field of endeavor made possible 
through their own initiative and ability. 

The above is a brief résumé of our industry and our position and opinions re- 
garding the effect of the aforementioned proposed legislation. Listed below are 
statistics on the number of title I mines, the number of men working at these 
mines, the tonnage produced and the fatality rate for the aforementioned areas. 
The facts and figures given herein can be substantiated through the Pennsyl- 
vania Department of Mines and Mineral Industries, their publications and in- 
spection departments: 


Number of mines 

Production 

Fatal accidents 

Total employees. 

Tons deep mined coal per fatal accident 


It is unmistakably clear that further Federal supervision is unnecessary, and 
that enlarging the Federal jurisdiction would be further usurpation of States 
rights. It should be incumbent on this committee to take a critical look at the 
qualifications needed in Pennsylvania to become a certified miner and more 
important to become a State mine inspector. This committee must refresh its 
memory as to the pitching seams of coal in anthracite and that it takes years 
of experience to become adapted to this type of mining and that it take 10 years 
of experience in all phases of anthracite mining in order to qualify to take an 
examination to be eligible for an appointment as a Pennsylvania State mine in- 
spector. This committee must be forewarned that the Federal Bureau of Mines 
does not have qualified personnel in sufficient numbers to inspect the anthracite 
mines and that, if this legislation is enacted, our State people might become less 
vigilant with a resultant increase in fatalities. If we are to accept this as a 
criteria on future events, and reluctance on the part of the Pennsylvania officials 
to show the way, if this legislation is enacted, your committee will be held ac 
countable for the needless loss of lives. It is quite conceivable that due to the 
inexperience of the Federal people in the efficient and economical mining methods 
in anthracite that through the application of the Federal regulations, if this 
legislation is enacted, they could quite easily disrupt the orderly procedure of 
mining we are now enjoying. An occurrence of this type could quite easily upset 
the delicate stability in our economy we now enjoy since the advent and pro- 
gressively advancing strides by the independent mining industry. All of these 
things are an integral part of the great moral issue at stake, and, therefore, our 
prayer is for your earnest and humane consideration of this statement and a 
closer look into our industry and its various component parts and that the pro- 
posed legislation be rejected. 

We request that this statement be recorded as being filed with the Senate 
Committee on Labor and Public Welfare and that the statement in its entirety 
be read into the records. 

Respectfully submitted. 

INDEPENDENT MINERS AND ASSOCIATES. 


By Ciype L. MacHAmer, President. 
PoTrsviL_e, Pa., July 24, 1959. 


Senator Ciark. The hearings of the subcommittee will now be con- 
cluded. 


(Whereupon, at 6:05 p.m. the hearing was adjourned.) 
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APPENDIXES 


Appenpix A 


(This hearing held in executive session July 9, 1958, was ordered 
printed at the request of Senator Cooper. See p. 155) 


FEDERAL MINE SAFETY ACT AMENDMENTS 


WEDNESDAY, JULY 9, 1958 
U.S. Senate, 


CoMMITTEE ON LaBbor AND Pusiic WELFARE, 
Washington, D.C. 
Executive SEssion 


The committee met at 10:45 a.m., pursuant to notice, in the Old 
Supreme Court Chamber of the Capitol, Senator Lister Hill (chair- 
man of the committee) presiding. 

Present: Senators Hil (presiding), Murray, Morse, Thurmond, 
Purtell, Allott, and Cooper. 

Committee staff members present : Stewart E. McClure, chief clerk ; 
Roy E. James, assistant chief clerk; John S. Forsythe, general counsel ; 
Michael J. Bernstein, Frederick R. Blackwell, and Raymond D. 
Hurley, professional staff members. 

The Cuarrman. The committee will now take up S. 3290, a bill 
to amend the Federal Coal Mine Safety Act in order to remove the 
exemption with respect to certain mines employing no more than 14 
individuals. 


(S. 3290 follows :) 
[S. 3290, 85th Cong., 2d sess.) 


A BILL To amend the Federal Coal Mine Safety Act in order to remove the exemption with 
respect to certain mines employing no more than fourteen individuals 


Be it enacted by the Senate and House of Representatives of the United States 
of, America in Congress assembled, That section 201 of the Federal Coal Mine 
Safety Act (80 U.S.C. 471) is amended by striking out subsection (b). 

The Cuarrman. We would be glad now to hear the gentlemen from 
the Bureau of Mines, if you will come around, please. 
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STATEMENT OF M. J. ANKENY, DIRECTOR, U.S. BUREAU OF MINES, 
DEPARTMENT OF THE INTERIOR; ACCOMPANIED BY H. F. 
WEAVER, CHIEF, DIVISION OF COAL MINE INSPECTION AND 

JOHN MACHISAK, CHIEF, BUREAU OF ACCIDENT ANALYSIS 






The CHarrman. Gentlemen, we are happy to have you with us. 
Mr. Ankeny is the Director of the U.S. Bureau of Mines. Who are 
the other gentlemen with you ? 

Mr. Ankeny. I have with me H. F. Weaver, who is the Chief of 
the Coal Mine Inspection Division; and also Mr. John Machisak, 
who is the Chief of the Accident Analysis Branch of the Bureau of 
Mines. 

The Cuarrman. All right. Senator Cooper, do you have some ques- 
tions you would like to ask Mr. Ankeny at this time? 

Senator Coorer. I wondered if Mr. Ankeny has a preliminary 
statement to make first. 

The Cuarman. Do you have any preliminary statement to make, 
Mr. Ankeny ? 

Mr. Ankeny. No, sir. I do not have. I am here to be of what- 
ever help I can to the committee and to attempt to answer any ques- 
tions that the committee may have, regarding this legislation. 

Senator Cooper. I will be prepared in just a minute. 

Senator Atxorr. If no one else is ready, I would like to ask a couple 
of questions. 

The Cuatrman. Yes, Senator Allott. 

Senator Atxorr. First of all, I would like to ask about my own 
State because it is the only yardstick with which I have to judge this 
matter. 

My first question is: How do the Colorado standards compare to 
your standards? 

Mr. ANKreNy. You are speaking of the mining laws of Colorado? 

Senator Attorr. No, I am not talking about the mining laws of 
Colorado. I am talking about the mine inspections themselves. 

Mr. Anxeny. I would say that the mine inspection system of 
Colorado compares very favorably with that of the U.S. Bureau of 
Mines. 

As a matter of fact, the State of Colorado just recently achieved a 
veriod of almost 3 years, I think, without a fatal accident in the 
tate in coal mining. 

Senator Atiorr. Well, that is very heartening news. 

Again I refer to Colorado, my own State because, as I have said, 
it is “the only yardstick that I have, and I do know anything about 
the coal mining industry in Virginia or Pennsylvania or anywhere 































else. 
What is the enforcement in Colorado? Is it good, mediocre, fair, 
poor? 


Mr. Ankeny. I would say that the degree of enforcement by the 
State inspection officials in Colorado is good. 

Senator Atiorr. Generally throughout the United States what is 
the standard in the coal-producing States, the standard of their own 
codes. Is there a great variation among them ? 

Mr. Ankeny. There is a great variation. However, a number of 
the States in cooperation with and with the assistance of the U.S. 
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Bureau of Mines have revised their mining laws and have improved 
them, the most recent one being West Virginia which is the greatest 
and the largest bituminous-coal-producing State in the Nation. 

Their new law went into effect beginning only this month and it 
isa very good law. 

Senator Attorr. Are there any States which are decidedly sub- 
standard and if so which are they ? 

Mr. Anxeny. That is a—you understand that the U.S. Bureau of 
Mines has to maintain cooperation. 

Senator ALvorr. All right, I withdraw the question. I will ask 
it in another way. 

How many States are there which have decidedly substandard 
criteria—I do not mean in small things with which you would dis- 
agree but on the overall basis? 

Mr. ANKeny. Well, Senator, I could not answer that question off- 
hand because we have not evaluated the States on a statistical basis 
in that way. 

Senator AtLorr. You support this legislation, do you not? 

Mr. ANKENY. Yes, sir. 

Senator Atiorr. Well, how can you support this legislation if you 
have not evaluated what the States have by way of laws and what 
they do not have? 

Mr. Anxeny. I say we have not evaluated in a statistical way. 

The small States, that is, the small coal-producing States, in most 
instances very little attention is given by the State governments to 
the mining industry, that is to mining inspection because the industry 
in those States is not important as a factor in the States’ economy. 

Senator Atxorr. Let us get at it this way. Would you 

Mr. Ankeny. I might say that if you would like us to review the 
situation and obtain an answer to your question we would be very 
happy to do that. 

Senator Auxorr. All right. I do not want to place you in an em- 
barrassing situation and I do realize that you have to work with all 
of these States. 

Now do you have a copy of the hearings before you? 

Mr. Ankeny. Yes, sir;-I have them. 

Senator Atuorr. On page 125 and 124 there is a distribution of title 
I and title II mines. A great many of these States have only a few 
title I mines and for all practical purposes the only States which have 
mines running into the hundreds are Alabama, Colorado, Kentucky, 
Ohio, Pennsylvania, Tennessee, Virginia, and West Virginia. Other- 
wise the number of mines in the rest of the States is rather insignifi- 
cant, is it not? 

Mr. Anxeny. That is correct. 

Senator Attorr. Now of those States which I have named, are there 
any whose laws and regulations with respect. to mine inspection are 
decidedly substandard? You can answer that yes or no without 
identifying the States. 

Mr. Ankeny. “Decidedly substandard”? 

Senator Atiorr. Substandard, yes. 

Mr. AnKENy. I would answer “No” to that question, that the laws 
are not decidedly substandard, although some of them could stand 
substantial revision. 
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Senator Attorr. Well then, upon the basis of that answer, of the 
States where you feel that the laws and the enforcement might not be 
up to par or up to a reasonable standard, would they be primarily the 
States in which the production of coal under title I is not a major 
industry ? 

Mr. Anxeny. Yes, I would say that is so. 

Senator Attorr. In other words, in a State with 14 mines, the State 
does not devote a lot of attention to the inspection and the laws and 
the standards for the control of mines, is that so, generally ? 

Mr. AnKENyY. I would say that is generally so; yes sir. 

Senator Atiorr. And you notice that I am avoiding naming any 
particular States; but that would be a good generalization ? 

Mr. Anxeny. That is correct. 

Senator Atiorr. Thank you very much. 

The Cuarrman. Senator Cooper ? 

Senator Coorer. May I first say that I am happy to have Mr. 
Ankeny and members of his staff here today. 

I would like to say also, Mr. Chairman if I may, that in 1954, I 
believe it was, I had the pleasure of being a member of the committee 
which recommended Mr. Ankeny to the President. I am not sure if 
my recommendation had any bearing upon his appointment but at 
least I had that pleasure of recommending him. 

I talked to Mr. Ankeny by telephone and advised him that one of 
the things I wanted to discuss with him was the basis of the statistics 
upon which the case for the application of title IT to all mines is laid, 
and so I will direct my questions first to the question of statistics. 

First, Mr. Ankeny, am I correct in saying that the purpose of the 
Mine Safety Act is to reduce and, if possible, prevent major disasters 
in mines; that is, mine explosions, fires, inundation, man-trip and 
man-hoist accidents? 

Mr. Ankeny. That is right. 

Senator Auttorr. That is the expressed intention of the act? 

Mr. Ankeny. That is correct, sir. 

Senator Coorer. On page 27 of the hearings of the subcommittee 
records were submitted by the Bureau which show that since 1940 
there have been 72 miners killed in title I mines. 

Mr. ANKENY. Yes, sir. 

Senator Cooper. Because of mine explosions, fire, innundation, 
man-trips and man-hoist accidents. 

Mr. Ankeny. Senator, we would not have submitted these 
except for the fact that several witnesses during the course of the 
hearing implied that there had been few or no disasters of this 
in small mines and in order to point out the number of disasters in 
smaller mines that we knew about—we did not have this information 
in our Washington office and we had to request our district officers to 

o back through the files in the district offices of accidents that they 
had of this type that they had investigated in small mines and this 


assembly of statistics was made as the result of that study of the re- 
ports that were made in the district field offices. 

Senator Coorrr. Yes; but at any rate the records that were put into 
the hearing show that since 1940, 72 men were killed because of or 
under the ee major disasters. 


Mr. Ankeny. Yes, sir. 
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Senator Cooper. And on page 127 the record shows that since 1952, 
the date of the enactment of the act, 24 were killed in title I mines. 

Mr. ANKENY. Page 127? 

Senator Coorrr. Yes, 127; due to these major causes. 

Mr. ANKENY. Would you wait a minute, Soe enie 

Senator Coorer. The last column on page 127. For the years 1953, 
1954, 1955, 1956, and 1957, the records show that 24 men were killed 
in title I mines. 

Mr. Ankeny. Yes. 

Senator Coorer. Now can you give me figures of the number of men 
that were killed in title II mines due to major disasters; first, since 
1940 and, second, since 1952 for the purposes of comparison? 

Mr. Ankeny. The number of men killed from this type of acci- 
dents since 1940? 

Senator Cooper. Yes; comparable, the same period that you have 
given the figures for title I mine accidents. 

Mr. ANKeny. Yes; wecan do that. 

Senator Cooper. If you do not have them available would you sub- 
mit them ? 

Mr. Ankeny. We have that in the course of preparation and it 
should be ready by tomorrow morning. 

Senator Coorer. Now, I notice on page 27, the statement filed by 


you said you had these records respecting title I mines but then you 
made the statement : 


The Bureau did not maintain records on title II size mines prior to 1952, 
and therefore, cannot make a comparison on title II mines before and after 


1952. 

It seemed rather peculiar to me that while you were charged with 
the duty of inspection of title II mines and then forcing the provi- 
sions to prevent these major disasters, yet the statement said you did 
not have any records. 

Mr. Ankeny. I can very well see how that could appear that way, 
too, Senator; but I want to point out here that in that last paragraph 
there we are discussing another subject. 

In other words, one of the witnesses stated that the Federal Coal 
7: Safety Act had not reduced the accident rate in bituminous title 

mines. 

In this case we had not been talking about accidents that result from 
mine fires, mine explosions, mine inundations. This witness said 
that no reduction had occurred in accidents in bituminous coal mines, 
title II mines, and this statement was taken from our statistical rec- 
ords in Washington to show this witness was wrong in his statement 
that no reduction had occurred and we are not talking about a specific 
type of accident there, we are talking about all accidents. 

I venture to say that as it is stated in the record it is somewhat 
eee and I can see how you could understand it the way you 

ave. 

Senator Coorrr. This is just a little bit tedious, but I wanted it for 
the record. 

Senator Morsr. Senator, may I ask one question? I have got to 
go to the floor where we have a very serious appropriation matter 
affecting the Pacific Northwest in public works and I have just got 
to be there for an amendment; and f must ask that the committee not 
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bring up the Railroad Retirement today and not bring up the Vet- 
eran Bureau because I want to be heard in opposition; and I only 
want to ask this witness a question. 

Am I to understand that the statistics you have offered in the re- 
port showing the accidents in title I mines are all-inclusive, or are 
they only partial statistics that the district officers made by sampling, 
because it seems to me and I want to be sure that you and Senator 
Cooper are talking on the same premise, because I think Senator 
Cooper is proceeding on the assumption that you have set out there 
from 1940 to 1952 and from 1952 to date, all the accidents in the small 
mines in comparison with all the accidents in the big mines. Is that 
true or not? 

Mr. Ankeny. Well, Senator Morse, I would say this could not 
represent a complete reporting of all those accidents. 

We merely investigate those accidents which we learn about in the 
field and it is entirely likely that a number of occurrences of this kind 
have taken place that we know nothing about and have no oppor- 
tunity to investigate. 

Senator Morse. Because you do not have original jurisdiction ? 

Mr. Anxeny. These statistics here were not introduced for com- 
parative purposes, they were mainly introduced to show that the wit- 
ness who said there had been no disasters of this type in small mines 
was wrong in his statement. 

Senator Morse. One more question. Am I to understand you do 
not have original jurisdiction over the so-called title I mines and 
therefore whatever investigations you make are based upon informa- 
tion that comes from your office but you do not have the power to 
proceed to investigate on your own ¢ 

Mr. Anxeny. That is correct and we made no division between title 
I and title II mines prior to 1952 and that information that we get 
attempts to show a difference in performance between title I mines 
and title II mines prior to 1952 and it involves a great deal of work, 
of going back to the individual records, of separating these mines 
according to the number of persons who were employed back at that 
time. 

Senator Morsr. This bill would give you the original jurisdiction 
to conduct investigations and inspections in the title I mines? 

Mr. Anxeny. This bill would merely eliminate mines employing 
less than 14 men from consideration. 

Senator Morss. I thank the Senator for yielding. 

Senator THurmonp. Off the record. 

( Discussion off the record.) 

Senator Coorrr. I would like to make this point clear. 

The premise upon which approval of this bill is based in my view 
is that the record of fatalities and injuries in title I mines is worse 
that that in title II mines and therefore it is implied that the t 
of inspections which the Federal Bureau would furnish is much bet- 
ter than would be furnished by the State bureaus and that this legis- 
lation is necessary. 

The argument you made for this is a statistical argument. Cer- 
tainly if the record of safety is so much better in title I mines we 
would not be here asking for a change to be made. So this problem of 
statistics is important. 
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I do want to put this in the record right here. On page 27 Mr. 
Ankeny made this report and I quote: 


Bureau of Mines records show that since 1940, the following disasters have 
been reported in title I mines employing less than 15 persons underground— 
and it says that these are the types of disasters that the Federal Coal 
Mines Safety Act is designed to prevent. 

The table shows that since 1940 there were 72 fatal accidents and 
155 nonfatal injuries. Further, Mr. Ankeny said and I quote: 

The Bureau did not maintain records on title II size mines prior to 1952, and 
therefore, did not make a comparison on title II mines before and after 1952. 

To interpolate it, it seemed to me rather curious that the Bureau 
could find records on title I mines before 1952 but could not find them 
on title II mines and even could not find them on title II mines after 
1952. 

Now, on page 127, Mr. Ankeny or someone from the Bureau has 
submitted a full table dealing with every type of disaster which this 
act is intended to prevent and that table shows that with respect to gas 
or dust ignitions, fires, inundations, man-trip and man-hoist acci- 
dents, there has been a total since 1952 of 24 fatalities and 54 nonfatal 
accidents in title I mines. 

My first question is this: 

Can you give figures, comparable figures showing the fatalities and 
nonfatal accidents in title If mines in the same period of years? 

Mr. Ankeny. Yes, we have that in the course of preparation now. 

Senator Coorer. All right. In 1957, there is a statement in the 
record that shows in that year there were 9 deaths in title I mines 
and 13 injuries because of major disasters. Can you give me figures 
to show the deaths and injuries that occurred in title II mines in 
1957 # 

Mr. Ankeny. Yes, sir; we can show that. 

I can tell you now that it will not show title IIT mines up to good 
advantage. There are good reasons for that. 

Senator Tirurmonp. Title IT mines, as I understand it, are the ones 
that employ more than 14 people ? 

Mr. Raker Those are the mines that employ more than 14 peo- 
ple, yes, Senator, and they are the mines that by and large are gassy 
and dangerous mines. 

Senator TuHurmonp. And that is where you need greater safety 
regulations or stronger safety regulations ? 

Mr. Ankeny. Well, we are not asking for greater safety regula- 
tions in title IT mines. 

Senator THurmonp. I say, you would need greater regulations 
there than for title I, if they are more dangerous? 

Mr. Ankeny. I do not think we could make a generalization of that 
kind. It would depend on the conditions in the individual mine. 

Senator THurMonp. You mean each individual mine? 

Mr. Anxeny. That is correct, sir. I think that in making this 
dividing line of 14 and saying the 14-man mines—the mines that 
employ less than 14 men are small mines and mines that employ 15 
and more men are large mines, is entirely wrong, it is a wrong way to 
make a division, if you are going to make a division. 

Senator Coorrer. Well, I am going to get to that later but I do not 
want to interrupt you. 
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Mr. Ankeny. You can have a small mine with less than 15 men in 
it that will produce as much coal as another mine that has 60 men 
in it, depending on the kind of equipment and facilities that they 
have wo so, productionwise, a mine that would produce 600 or 700 
tons of coal a day with 13 or 14 men would not be a small mine, in 
my book. 

Senator Atiorr. Will the Senator yield to me for a question at that 
point? 

Senator Coorser. Yes. 

Senator Atiorr. Then would it not be true that statistics which 
relate accident rates or deaths to mine tonnage are completely de- 
ceptive. 

Mr. Ankeny. To the mine tonnage, yes. We do not use mine ton- 
nage as a basis. 

Senator Attorr. And also you have to differentiate between whether 
the production is underground or whether it is open-pit mining? 

Mr. Ankeny. That is correct, because the hazards are different. 

Senator Atiorr. Then, to be completely fair, also—I was trying to 
reach back in my mind what would be the production—is it seven- 
tenths of a ton per day for a individual miner in a hand-operated mine? 

Mr. Anxeny. Ina hand-operated mine? 

Senator Atiorr. Yes. 

Mr. Ankeny. You might get an average of 4 or 5 tons or up to 8 
tons a day. 

Senator AtLorr. Up to 8 tons a day. Now, if you had six men in 
such a mine you might get a maximum of 50 tons, then? 

Mr. Anxeny. That is correct. 

Senator Auxorr. A day. 

Mr. Anxeny. That is correct. 

Senator Atiorr. And by the same token, if I understand my own 
mine inspector correctly, in Colorado the same six men with modern 
machinery would produce 300 to 400 tons a day? 

Mr. Ankeny. That is correct. 

Senator Atxorr. So I think this point is very important. What do 
you relate accident statistics to? Do you relate them to the type of 
mines, do you relate them to the tonnage? If so, you have to relate 
it also as to what kind of machinery they use. It seems to me this is 
a very complicated area. 

Mr. Ankeny. Actually we relate it to the exposure of the man to 
accidents, exposure time to accidents and we do not know of any more 
equitable basis. 

Senator Atxorr. But do you eliminate open-pit mining which is 
decidedly different from your statistics ? 

Mr. ANKENY. We maintained underground and surface and we com- 
bine them finally, too, but you can in our statistics see the difference 
between underground and open-pit mining. 

Senator Auxvorr. I see. 

Mr. Anxeny. I might say here that in connection with statistics we 
have not presented any comparative statistics in any of these hearings 
except the overall accident statistics to show the title II mines are 
better than title I mines and we can show conclusively that the general 
job of accident prevention is not being done as well in mines with 
less than 14 men in them as it is in mines with more than 14. 
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We have not presented any statistics here to show that title I mines 
are more dangerous or more likely to have a worse record with regard 
to explosion than title II mines. We have not done that and we do not 
take that position now but we do take this position, that in the first 
place to make this division of 14 men, there is no technological basis 
of fact in which you can make that division. 

You cannot say that the mine that only employs 14 men does not 
need this law but that the mine that employs more than 14 does need it. 

The other reason why the Bureau of Mines is interested in the 
passage of this legislation is because this division of 14 is a difficult 
thing to administer. 

I mean by that, gentlemen, that you can go into a mine today and 
it has 14 or less men in it and so you inspect it as a title I mine and 
you leave the mine expecting to go back 6 months from now to make 
a reinspection. As soon as you leave the mine two or three more men 
are employed and that immediately puts that mine under the title 
II category ; but we have no control of that unless we keep going back 
every day to see whether they have hired more men. 

Now then, after he has put a couple of more men in the mine and 
you get 16 instead of 14 men, and if you would have an explosion in 
that mine, then, that would be charged as an accident to a title I 
mine and yet we would have been unable to have any control over the 
safety of that mine. 

One more point I would like to make, if I may, Mr. Chairman. 

The Cuamman. Yes. Pardon me, I have to leave. Senator Murray 
will preside in my place. 

Mr. Ankeny. A great deal has been said about the economic effect 
of this thing on small mines and how it would put small mines out 
of business. 

I do not believe that is true. I believe that if I were allowed to go 
through the provisions of section 209 of the act and point them out, 
I could show you how each one of these provisions will affect these 
so-called small mines and I believe that I could convince you that 
this would not put any small mines out of business. 

Senator Cooper. I am going to get to that matter, too, in a minute. 

Senator THurmonpb. Will you yield? 

Senator Cooper. Yes. 

Senator Tuurmonp. In this matter, the other day I sat in a hearing 
of the subcommittee and I took the position that since the Federal 
Government was already in the field, a field into which I feel under 
our Constitution we have no jurisdiction to go, but since it was in and 
since this was a safety measure to protect human beings we would want 
to extend it. Since then a great deal of information has come to me 
about this matter. 

For instance, I want to ask you about this. Title I mines employing 
less than 14 employees are now under safety regulations of the State 
agencies, aren’t they ¢ 

Mr. Anxeny. That is correct. 

Senator TuurMonp. Does every State that has coal mines now have 
safety regulations? 

Mr. AnKEnY. I believe that all or practically every one does, every 
State does have safety regulations. 

Mr. Weaver. Most of them. 
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Mr. Ankeny. Every important coal-producing State does have. 

Senator THurmMonp. Why then do you think that the Federal Gov- 
ernment can do a better job enforcing safety regulations than the 
State government ! 

Mr. Ankeny. I do not say that the Federal Government can do 
a better job than the State governments could do, if they did do it. 

My position in this whole thing is that our activity in this mine 

safety field is almost. entirely supplemental to the States. There is 
not any State that does as much in mine safety as they could do or as 
they should do. 

enator ‘THuRMoND. Let me ask you this, now. We have a lot 
of accidents on the highways. Some States have a higher accident 
rate than others and some have more patrolmen, some have better 
enforcement regulations. 

Now, simply because we have more accidents in one State and the 
laws there are not being enforced as strictly as in other States, does 
that warrant the Federal Government coming in and taking over the 
safety on all the highways all over the Nation? On what ground 
have you any right to come in and enforce safety regulations in mines? 
When I say “you” I mean the Federal Government. 

Mr. ANKENY. I understand. 

Senator THurmonp. On what ground does the Federal Govern- 
ment have any more right to come in and enforce safety regulations 
in coal mines in the States than they would to enforce safety regula- 
tions on the highways in the States? 

Mr. Ankeny. Well, Senator, I cannot argue that point because the 
Congress has already decided that we have that right. The only issue 
here is whether we have the right to inspect the so-called small mines 
as well as large mines. 

Senator THurmMonp. You see what I am driving at, do you not? 

Mr. Ankeny. Yes sir. 

Senator Tuurmonp. In other words, w hy would the Federal Gov- 
ernment have any more right to enforce safety in mines than they 
would on highways where the people are really being killed. There 
are not many people being killed in mines. "The people today are 
being killed on the highways, as you well know. 

Now, does not the bill go a step further and deprive the States even 
more and take more authority away from the States than they have 
under the present law ? 

Mr. Ankeny. Nosir. This bill takes absolutely no authority from 
the States. The States retain whatever authority their legislatures 
have given them. 

Senator Tuurmonp. It gives the Federal Government jurisdiction 
that it does not have now, otherwise you would not be asking for the 
bill, would you? 

Mr. Anxeny. You say it would give the Federal Government more 
jurisdiction % ? 

Senator THurmMonp. Exactly. In other words, this bill will extend 
the long arm of the Federal Government into the States into an activ- 
ity which they do not now have authority to do, is that correct? 

“Mr. Anxeny. No,sir. That is not correct, Senator. 


Senator THurmonp. And what authority do they have now in title I 
mines? 
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Mr. Ankeny. The authority for the Federal Government and 
which the Federal Government has is to inspect mines. 

This legislation would merely remove an inequity in the existing 
law. 

Senator Tuurmonp. I know that you state it is an inequity, but 
here is what I want to know: Does the Federal Government now have 
any authority to enforce safety regulations in title I mines? 

Mr. Anxeny. No, sir. 

Senator THurmonp. This bill would give it that authority, would 
it not? 

Mr. ANKENY. Yes, sir. 

Senator THurmonp. Therefore it does give the Federal Government 
more authority in that respect? 

Mr. Ankeny. Yes, it does. 

Senator THurmonp. And when it does that it usurps a right of the 
States which now have exclusive authority in that field, does it not? 

Mr. Ankeny. It does not usurp the right of the States. The States 
still have the right to make regulations governing the mines and to en- 
force those regulations as long as they do not conflict with the Federal 
law. 

Senator THurmonp. Under the present law the States have ex- 
clusive right—as I understand and 1 want to be corrected now if I am 
wrong—to enforce safety regulations in mines employing not over 
14people. Isthat correct? 

Mr. ANKENY. Yes, sir. 

Senator THurmonp. All right. Under this bill the Federal Gov- 
ernment would be allowed to come in and enforce safety regulations 
in mines employing not over 14 people, is that correct ? 

Mr. Ankeny. That is correct. 

Senator THurMonpD. So it does give the Federal Government more 
power to act in a matter in a State than it has now? 

Mr. AnNKeNy. That is correct. 

Senator THurRMOND. Otherwise there would be no purpose for the 
bill, would there? 

Mr. Anxeny. That is correct. 

Senator THurmonp. Thank you. 

Senator Coorer. I want to continue with my statistical questions 
but as long as that issue has been raised I think that it must be made 
clear and I call attention to section 211(a) of the act, “Effect on State 
Laws” which reads: 


“No State or Territorial law in effect upon the effective date of this title or 
which may become effective thereafter, shall be superseded by any provision of 
this title, except insofar as such State or Territorial law is in conflict with this 
title, or with orders issued pursuant to this title. 

Now, Mr. Ankeny, I know that you want to get this absolutely cor- 
rect, on the record and I know that you will say that if this bill is 
passed that the Bureau of Mines would have exclusive jurisdiction 
and would supersede State authorities in the field of mine safety 
unless the State law laid down stricter provisions about mine safety ; 
isn’t that correct? 

Mr. ANKENY. Yes, that is correct. 

Senator Coorser. In other words, you supersede the States if this 
becomes a law ? 
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Mr. Ankeny. Yes, sir. 

Senator Coorrr. I don’t think that ought to be misunderstood. 

Mr. Ankeny. That is right. 

Senator Coorrr. Now let us proceed upon these statistical compari- 
sons. 

In the testimony much was made of this fact and I refer to testi- 
mony of one of the witnesses. There is a table on page 30 or a 
breakdown of a table which shows that in 1956 title I mines produced 
only 7.6 percent of the total tonnage mined but were responsible for 
21.1 percent of the total fatalities in the industry. That is a com- 
parison based upon tonnage production. 

I think that in ce to a question of Senator Allott you said 
you do not consider that a basis of comparison, tonnage production. 

Mr. Ankeny. Will you please give me the reference there? 

Senator Coorer. Page 30. I am not talking particularly about the 
figures but I mean it is based upon tonnage and I think you stated 
just a minute ago that is not a fair basis. 

Mr. Anxeny. That is not an equitable basis of comparison. 

Senator Coorrr. All right. Your basis of comparison is upon the 
man-hours worked, is that correct ? 

Mr. Anxeny. That is correct and I would point out that this quote 
that you made is not my testimony. 

Senator Coorrr. I understand that but it has been used in the ar- 
gument and debate on this bill. 

I want to get it on record that the Bureau of Mines does not con- 
sider it a true basis of comparison. 

Mr. Anxeny. That is correct. 

Senator Cooper. All right. Your comparisons are based upon 
man-hours worked in the title I mines and title II mines? 

Mr. Anxeny. Yes, sir. 

Senator Coorrer. There is nothing in this record which shows the 
total man-hours worked in title I mines and in title IT mines since 
1952. Are you able to furnish records showing the totals for each 
class of mines? 

Mr. Ankeny. Yes, sir, we can do that. 

Senator Cooper. Since 1952? 

Mr. Anxeny. Yes. 

Senator Cooper. What are the sources of your records to show total 
man-hours worked ? 

Mr. Ankeny. Senator, I would like to ask Mr. Machisak, Chief 
of the Accident Analysis Branch of the Bureau to explain the pro- 
cedures of getting the statistics together. 

Mr. Macuisak. One source of these records would be the direct 
reports from operators and reports from them are on a monthly basis 
for some of them and some on an annual basis. 

Senator Coorrr. Are they required to report? Are they required 
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to report to the Bureau of Mines Safety the total man-hours worked 
in their mines? 

Mr. Macutsax. They have reported. They are required to report, 
yes, sir, on an annual basis. 

Senator Coorer. What provision of the act requires the report from 
operators of the total man-hours worked ? 

Mr. Ankeny. Title I. 
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Mr. Macuisak. I do not think that it specifies the total man-hours 
worked but since the man-hours worked is a factor in the formula 
for determining frequency rates—— 

Senator Coorer. I know that, but you are going to a conclusion. 
The comparisons are based upon man-hours worked and so it is impor- 
tant to determine if you have complete and accurate records of man- 
hours worked in both classes of mines. 

Mr. Macuisak. Yes, sir. 

Senator Cooper. Has there been a requirement since 1952 that title 
II mines, for example, every mine which is classed as a title [1 mine 
must report the total man-hours worked, say, during a month or dur- 
ing a year? 

Mr. ANKENY. May I comment on that? 

Senator Coorrr. Yes. 

Mr. Ankeny. This is part of title I of the act and is not confined 
to title II. I will read the section that provides for reporting. 

Senator Coorer. What section is that? 

Mr. Anxeny. Section 105: 


Every owner, lessee, agent, manager, superintendent, or other person having 
control or supervision of any coal mine the product of which regularly enters 
commerce or the operattion of which substantially affects commerce shall fur- 
nish to the Secretary of the Interior acting through the United States Bureau 
of Mines or to any duly authorized representative of such Bureau upon request, 
complete and correct information to the best of his knowledge concerning any 
or all accidents involving bodily injury or loss of life which occurred in such 
mine during the calendar year in which the request is made or during the pre- 
ceding calendar year. 

There is no specific authorization here sufficient to require man- 
hour exposure and it is my belief that we have never encountered any 
opposition to this. The figures would not have much value unless 
we would have some way of comparison. 

Senator Coorer. Then there is no provision in the law which re- 
quires mine operators to report total man-hour worked in the preced- 
ing calendar year or in acalendar year, is that correct ? 

Mr. Ankeny. Well, I don’t know about that. That would be open 
to interpretation, when it says “complete and correct information,” 
it could well be argued and probably sustained that it did require that. 

Senator Coorer. Let us put it another way,then. There is no direct 
direction in the law to report total man-hours? 

Mr. Ankeny. That is correct. 

Senator Cooper. All right. I will go to my next question then. 

Since 1952—and I note the words “upon request”—has the Bureau 
of Mines requested all mine operators in both classes to submit infor- 
mation as to the total man-hours worked ? 

Mr. Macuisak. Yes, it has. 

Senator Coorer. Did all mine operators accede to that request ? 

Mr. Macuisax. No. I would venture approximately 92 percent 
have. 

Senator Coorer. You venture? 

Mr. Macuisak. Yes, sir. 

Senator Coorer. Are you speaking of title II mines or title I mines? 

Mr. Macuisak. Both. We make every effort to collect reports from 
every operator. 
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Senator Coorrr. Do you have in your files records of the total man- 
hours worked and divided between title II mines and title I mines? 

Mr. Macuisak. Yes, we have. 

Senator Cooper. For every year since 1952! 

Mr. Macuisak. Yes, sir. 

Senator Coorrr. Will you file those statements? Can you make 
those part of the record ? 

Mr. Macutsax. Yes, we can make those available to you, yes, sir. 

(The information requested is as follows :) 


TABLE 1.—Number of fatal and nonfatal injuries resulting from falls of roof, face, 
or rib, and man-hours worked at title I and title II underground coal mines, 
1952-57 





| 498 1955 
| 





Title I: 
I aor 46 45 57 
Nonfatals_....-.] ( 327 360 254 327 
Man-hours......| 26,761,116 | 24, 760, 043 25, 381, 232 31, 900, 000 31, 680, 000 
Title I: 
WR dn nnocnal 8 174 122 141 151 
Nonfatals__--.--] 2 } 3, 345 2, 240 2, 437 2, 484 
Man-hours...... 343, 608, 8 303, 036, 780 | 216, 594, 582 | 235, 690, 000 | 239, 680, 000 
Anthracite: 
Title I: 


| i 

Bituminous coal: | 
| 

i 


S ll 7 
Nonfatals......- ( | 8 11 14 
Man-hours.....- , 703, 780 | , 694, 881 1, 306, 685 4, 940, 000 
Title II: 
MR ES 34 | 34 25 24 
Nonfatals......-] @ 577 365 278 
Man-hours......} 59, 235, 419 39, 750, 820 27, 566, 432 22, 010, 000 
All coal: | 
Title I 


Fatals._.......-| 50 | 55 57 52 


Nonfatals_.....-. () 335 371 268 36 @) 

Man-hours...-... 28, 464,896 | 26,454,924 | 26,687,917 | 36, 840, 000 8 33, 190, 000 
Title II: 

I eee 215 | 208 147 165 143 

Nonfatals......- (3) 3, 922 2, 605 2,715 q () 

Man-hours...... 402, 844, 307 | 342, 787, 600 | 244, 161, 014 257, 700, 000 i c 244, 930, 000 


' 


1 Data are preliminary. 
2 Not readily available. 


Note.—Data for 1952-54 are final. 


Senator Coorer. Upon what basis do you say it represents 92 per- 
cent of the operators in the United States ? 

Mr. Macuisax. Upon the basis of the response to our schedule 
which is mailed out according to all best available information, to all 
operators or known operators and this information is supplemented 
by our coal mine inspection records from the inspectors themselves 
based on aschedule sent out and the returns we get in. 

Senator Coorer. Then you cannot say categorically and exactly for 
the record that it embodies a full statement of man-hours worked in 
the two classes of mines? 

Mr. Macuisax. Not 100 percent; no, sir. 

Senator Coorrr. And to the extent then that it is not a full record 
your comparison of percentages is not wholly accurate, then ? 

Mr. Macuisak. To that extent; yes, Sir. 

Senator Coorrr. I would like to ask another question upon this 
basis of comparison. You have based the comparisons upon total 
man-hours worked. 
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Now, Mr. Ankeny, in your testimony you stated that in 1957 there 
were 7,659 active title I underground mines and 1,484 active title II 
mines. 

Do you not think in comparing injuries that some weight ought 
to be given to the number of mines in operation ? 

Mr. Anxeny. The number of mines in operation ? 

Senator Cooper. Yes. As you know, after all, every mine differs. 
Don’t you think that the fact that there are 7,659 mines in title I 
in operation and the number of fatalities or injuries that occurred in 
those mines has some significance? And don’t you think that in title 
II mines with a much smaller number but where a larger number of 
fatalities and injuries occurred, has also some significance ¢ 

Mr. Anxeny. I am not too sure I follow your question there, 
Senator. ° 

Senator Coorer. Well, there are over 7,000 title I mines working. 

Mr. AnKEny. Yes. 

Senator Cooper. And in some 7,000 title I mines there were 75 
fatalities—well, 72 fatalities and 155 injuries. 

Mr. Ankeny. Yes. 

Senator Coorrr. And then in 1,400, you have a much larger number 
of fatalities. Is that not a factor which has to be given some weight— 
that the conditions in a large number of mines do not result in 
fatalities ? 

Mr. Ankeny. No, sir. I cannot see how that should be given 
weight. I think that the weight should be given strictly on an ex- 
posure basis. You are talking about two things there. 

You are talking about relative hazards in mines, and in general the 
inherent hazard in smaller mines is substantially less than the in- 
herent hazard in large mines. 

For example, of some 4,000 small mines that we have inspected we 
have only been able to classify 4.7 percent of those mines as gassy 
under our rigid method of classification, and if this amendment were 
adopted, it is very doubtful whether very many, if any, additional 
mines would be classified gassy in this small-mine category. 

Senator Cooper. Well, it is a fact according to your records that— 
first, you stated over 7,000 mines were in existence in 1957. It might 
be that a smaller number was in existence in other years? 

Mr. Ankeny. Yes. 

Senator Coorrr. But say that 6,000 was the average—that 6,000 
small mines have been in existence every year since 1952. Then it is 
a fact that on an average only 24 fatalities have occurred in 7,000 
mines—or 5 a year in 7,000 mines? 

Mr. Ankeny. That is solely fatalities from explosions and fatali- 
ties from 

Senator Cooper. But, you see, that is the sort which you are want- 
ing to extend to these mines under the act. It is a fact that in 7,000 
separate places—there have been an average of 5 fatalities a year. 

Mr. Ankeny. I am not sure of the figure but I know it is not five. 

Senator Coorer. Well, according to your statement there have been 
24 fatalities in title I mines since 1952. 

Mr. Ankeny. Yes. 

Senator Coorrr. Let us assume that there have been 7,000 title I 
mines working each year. 
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Mr. Anxeny. Yes. 
Senator Coorrr. So, the fact is that you have 7,000 separate places 
where men are working and where you say there are all kinds of 
dangers, and there has been an average of 5 a year in 7,000 places. 

Mr. Ankeny. Yes, that is correct. 

Senator THurmMonp. Just compare that to automobile accidents. 

Senator Coorrr. And so I would say that there have been a much 
larger average of fatalities in the 1,400 big mines. 

Mr. Ankeny. That is because you have vastly more men employed 
in those mines—not because they are small or large mines. 

Senator Coorrr. But you have to take into consideration the type 
of work and the dangers inherent in these title I mines. Is that not 
so? 

Mr. ANKENY. Well, we do take that into consideration. 

Senator Auvorr. If I may interrupt—I wonder if the Senator 
would yield to me on that point. 

Senator Coorrr. Yes. 

Senator Atuorr. I have a wire here from a man that I understand 
has been opposing this bill, but I think it is right on the head of what 
we are talking about here. 

This wire was received in my office yesterday afternoon. Well, it 
say, “Received July 9,” so it must be this morning, and it is from 
J. B. Taggart at Norton, Va., and it says: 

Figures just released by U.S. Bureau of Mines, Norton District, show 13 fatal 
accidents in Virginia mines for first half of current year. Of these 13 fatalities, 
6 occurred in small title I mines and 7 in larger title II mines already under 
Federal control. Latest Virginia mining department figures show 9,000 men 
employed in title I mines and 5,000 men employed in title II mines. Very ap 
parent that the accident rate as related to total employment in Virginia is 
running twice as high in title II mines under Federal control as in title I mines 
under State control only. Figures can be verified. Regards. 

That ends the wire. 

Mr. Ankeny. Of course, he is talking about accidents over which 
we have no more control in title II mines than we have in title I 
mines. 

Senator AtLorr. Yes you do. 

Mr. Ankeny. Oh, no; not these that he is talking about; not these 
accidents. 

Senator Atiorr. These are fatalities, not accidents. 

Mr. Anxeny. I know, but they are not of the disaster type. They 
are the ordinary run-of-mine type of fatalities and we have no more 
control over that kind of accident in the title II mines than we have 
in the title I mines. We have no mandatory powers over the kind of 
accidents he is talking about. 

Senator Attorr. You do have mandatory powers to make them 
comply with the standards you set up ? 

r. ANKENY. No, sir. 

Senator Atxort. In title IT? 

Mr. Ankeny. Oh, only to those hazards limited to mine fires, mine 
explosions, mine inundations, man-trip, man-hoist accidents—and I 
venture to say none of those are of that type. 

Senator Attorr. And you only have mandatory control with rela- 
tionship to these four areas ? 
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Mr, AnKENy. Five—which accounts for about 10 percent of all 
fatalities. 

Senator Atuorr. Thank you. 

Senator Coorsr. I have to challenge you on that, Mr. Ankeny, but 
let me finish up. 

What do you mean in your testimony then when you say on p 
4 under “Coverage of Small Mines,” in the second paragraph under 
that heading and I quote: 

This is shown by the fact that in 1957 the number of fatal injuries per million 
man-hours’ exposure in title I mines was 4.49 men killed, as compared with 1.22 
for title II mines employing 15 or more men underground. 

Is that all of them or just major disasters? 

Mr. Anxeny. That is talking about all of them. 

Senator Cooper. Well, then, why are you concerned with this, if 
you are just involved with this type of accident? 

Mr. Anxeny. Why am I concerned ? 

Senator Coorzer. No, why are you concerned with these figures if 
you are just ae disaster-type accidents ? 

Mr. Ankeny. Well, this was put in merely to show that title I 
mines employing less than 14 men are not delete a good job with 
— to prevention of mine accidents. 

enator Atxorr. Isn’t it a fact you have the power to get this thing 
straightened out; that you have the power right now to go into any 
mine which is operating in commerce as defined in the act, regardless 
of the number of. employees, and inspect it and make recommendations 
under section 209 ? 

Mr. Anxkeny. No, sir—yes, we have the power to make recommen- 
dations, you are correct. 

Senator Auxorr. But the mandatory powers which you have and 
the enforcement powers apply only above the 14-employee limit? 

Mr. Anxeny. That is correct. 

Senator Atyorr. But as far as the power to go in and investigate 
and even make recommendations, you have as much with the title I 
mines, as much power as you have with the title II? 

Mr. Anxeny. That is correct. 

Senator AtLorr. Except that with the title II mines you can enforce. 

Mr. Ankeny. What was that last one? 

Senator Tuurmonp. Not enforce. Off the record. 

(Discussion off the record. ) 

Senator Atxorr. In title II you can enforce? 

Mr. AnKENy. But you are limiting your questions to the provision 
of section 209, I understand. 

Senator Atxort. I am talking about the whole act. I have not had 
the chance to study this that you have had but I am just trying to get 
this thing straight. 

Senator Tuurmonp. On that point just brought out, could I ask 
him a few questions about recommendations ? 

Senator Atxorr. Yes, but if you will please just wait until he an- 
swers this question. 

Senator THurmonp. Go ahead and answer the question. 

Mr. Ankeny. I have not got the question. 
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Senator Auuorr. Oh, I thought that you were about to reply to my 
question. 

Mr. ANKENY. Oh. 

Senator THurmMonp. What I want to ask is: You state you have the 
power even in tile I mines to go in and inspect and to make recom- 
mendations ? 

Mr. Anxeny. That is correct. 

Senator THurmMonp. Whom do you make those recommendations 
to? 

Mr. Ankeny. We make the recommendations to the management. 

Senator THurmonp. The management of the mine? 

Mr. ANKENY. Yes, sir. 

Senator THurMonD. How many inspections were there in which 
you made recommendations during the past year to management of 
mines, of title I mines? 

Mr. ANKENY. What was that, Senator, please ? 

Senator THurmMonp. In how many inspections have you made recom- 
mendations during the past year to the management of title I mines? 

Mr. Ankeny. Almost as many times as we have made inspections. 

Senator THurmonp. Well, how many times is that? 

Mr. Ankeny. Well, I cannot tell you just offhand. I could supply 
that information to you, but it would have to be prepared. 

Senator THurmonp. Would you mind getting that figure for m 
as to how many recommendations you have made to managers 0 
title I mines within the past year? 

Mr. AnKENY. Managers of title I mines within the past year—yes, 
sir, we would be glad to do that. 


Senator THurmonp. And the nature of the recommendations, if you 
have a of them I would like to see them. 


(Tables showing violations of the Federal Mine Safety Codes in 
title I bituminous and anthracite coal mines compiled from reports 
on inspections made in 1957 follow:) 


The attached data on violations of the provisions of the Federal Mine Safety 
Codes in title I mines were compiled from reports on inspections made during 
the calendar year 1957. The total is slightly different from that reported in the 
Division’s annual report to Congress for 1957 because the annual report viola- 
tions were compiled from inspection reports transmitted during the calendar 
year—to expedite transmittal of the report as soon as practicable after the close 
of the year as required by the Federal Coal Mine Safety Act. 





AMENDING THE COAL MINE SAFETY ACT 209 


TABLE 2.—Violations of the Federal Mine Safety Code, title I mines, 1957, 
bituminous coal mines 


{Number of title I mines inspected, 4,773] 
| 
Article and section | Violations|| Article and section | Violations 
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See footnote at end of tables, p. 212. 
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TABLE 2.—Violations of the Federal Mine Safety Code, title I mines, 1957, 
bituminous coal mines—Continued 


{Number of title I mines inspected, 4,773} 
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See footnote. at end of tables, p. 212 
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TaBLeE 8.—Violations of the Federal Mine Safety Code, title I mines, 1957, 
anthracite-coal mines 


{Number of title I mines inspected, 656] 
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TABLE 3.—Violations of the Federal Mine Safety Code, title I mines, 1957, 
anthracite-coal mines—Continued 


{Number of title I mines inspected, 656] 
| i 
Aiticle and section | Violations |} Article and section | Violations || Article and section | Violations 
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1 Includes all violations observed during first inspections made during the year and all new violations 
observed during subsequent inspections. 


Senator Axxorr. Let us get back to this thing because I believe 
that perhaps there is a mistake implicit in the record, if not actually 
in the record here, and I know that Mr. Ankeny does not intend to 
do that; and, the way my questions were up in the air, it may have 
done that. 

Mr. ANKENY. Yes. 

Senator Atxorr. To get back to this thing again, you have as much 
power to go into title I mines as you do in title I1 mines for inves- 
tigation, inspections, and even recommendations? 

Mr. Anxeny. That is correct. 

Senator Atxorr. Isn’t it a fact, now, that under the law with re- 
spect to title II mines you have the right to close a mine immediately 
and withdraw men upon the basis of gas or dust ignition danger, 
fires, inundation, man-trip and man-hoist 

Mr. Anxeny. If we consider there is imminent danger, we have 
that right. 

Senator Atxorr. If you consider there is imminent danger, then you 
have the arbitrary power in that instance, do you not? 

Senator Tourmonp. Does it have to fall in those categories? 

Senator Attorr. It has to fall in one of those categories? 

Mr. Ankeny. That is correct. 
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Senator Atxorr. All right, but under section 209 of Public Law 
522 you have the power—well, let me read it; it says “Duty to com- 
ply,” and it says: 

Every operator of a mine, and every person who is on the premises of a mine 
for any reason whatsoever, shall comply with the provisions of this section— 
and then it goes on to “Roof Support” and “Ventilation” and “Coal 
Dust and Rock Dust” and “Electrical Equipment” and “Fire Pro- 
tection”; and the final subparagraph, subparagraph (h), is “Miscel- 
laneous.” 

Now, if you go in and inspect a title II mine under any of these 
provisions of section 209, you have a right, if they refuse or fail to 
comply with the recommendations you make in a reasonable time, to 
close that mine down, do you not? 

Mr. Ankeny. That is correct, sir. 

Senator AtLorr. Well now, I think this changes the situation. I 
want to read from this section on page 4 of the printed Public Law 
522, section 203 (b) : 


If such representative of the Bureau finds that any provision of section 209 
is being violated and that the conditions created by such violation do not cause 
danger that a mine explosion, mine fire, mine inundation, or man-trip or man- 
hoist accident will occur in such mine immediately or before the imminence of 
such danger can be eliminated, he shall find what would be a reasonable period 
of time within which such violation should be totally abated. Such findings 
shall contain the provisions of section 209 which he finds are being violated and 
a detailed description of the conditions which cause and constitute such vio- 


lation. 

And then it provides for an extension of the period of time and 
goes on to provide for the expiration and debartment from the area. 

So, you do have almost complete control under section 209, to close 
mines which do not comply, do you not? 

Mr. AnKeny. Only to those features which may cause mine fires, 
mine explosions—— 

Senator Attorr. No, you are entirely wrong and I differ with you. 
I just quoted to you the section which gives you the power under sec- 
tion 209, the details of these as set forth. 

Mr. Anxeny. Senator, if what you say is true, that would be a 
great revelation because we have never considered that we have had 
any authority to enforce regulations on other than mine fires, mine 
explosions, mine inundations, man-trips and man-hoist accidents. 

Senator Atxtorr. Well now, roof support would not come under 
one of those ? 

Mr. Ankeny. Well, it could in a way; it could involve, where you 
have man-trips running under haulage or travelways, roof support 
would enter into that to that extent, but only to that extent. 

Senator Purtett. Are you through ? 

Senator Axiotr. One question. You only have the enforcement 
power in the five categories you mention, is that correct? 

Mr. ANKENY. Yes, sir. 
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Senator Autorr. Will you refer to page 4 of your testimony in the 

hearings? I believe you stated previously that these figures that 

ou gave include all the fatalities, is that correct, in both the title 
ch and title II mines, on “Coverage of Small Mines” ? 

Mr. Ankeny. Yes, underground mines. 

Senaator Attorr. What you are saying then is that these are fig- 
ures—see if I am correct—that cover those things which you have 
some enforcement power over and some which you i not ? 

Mr. Anxeny. That is correct. 

Senator Atiorr. May I point out to you the first paragraph then 
of that “Coverage of Small Mines” in which I would judge you prob- 
ably did not intend to convey it, but to me you conveyed the idea 
that if the Federal inspectors had enforcement power it would not 
have occurred, because you say : 


Hazards that could lead to injuries and disasters are being eliminated in 
mines where Federal inspectors have enforcement powers, but much more could 
be accomplished if these powers were extended to cover the smaller—title I~ 
mines regularly employing less than 15 men underground. 


Further you say : 


This is shown by the fact that in 1957 the number of fatal injuries per 
million man-hours’ exposure in title I mines was 4.49 men killed, as compared 
with 1.22 for title II mines employing 15 or more men underground— 
but you do not differentiate in those percentages those where you 
have the enforcement powers and where you do not. 

Mr. Ankeny. Ia with that statement 

Senator Atrorr. Then that statement is really a little bit inac- 
curate ? 

Mr. Ankeny. It is misleading, yes. 

Senator Atxorr. I would think it was. 

Senator Coorrer. I turn back again to this question of the number 
of mines as a factor in considering comparative safety in title I mines 
and title II mines. 

Your theory is that it is all based upon mine exposure or the ex- 
posure of men ? 

Mr. Anxeny. Underground exposure. 
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Senator Cooper. Yes. I would like to ask you to look at page 91 
of the hearings, exhibit A, entitled “Gas Ignitions Investigated by 
the U.S. Bureau of Mines”—I assume that those are explosions, This 
has nothing to do with the number of men working in the mines, 
it is just the number of explosions that occurred in the mines? 

Mr. Ankeny. That is right. 

Senator Coorer. The records show that since 1952 and through 1957 
there were 28 gas ignitions in title I mines and 121 in title II mines. 

Mr. Anxeny. That is correct. 

Senator Coorrr. That is, 28 in 7,000 mines and 121 in 1,400 mines? 

Mr. ANKENY. Yes. 

Senator Coorer. Do you not think that has some significance? 

Mr. Ankeny. Oh, yes; it could have some significance but more 
significant than that is the fact that most of these title I mines are 
nongassy mines. 

Senator Coorer. I am going to ask you to submit, if you will, 
records showing since 1952 the total number of explosions in title I 
mines and in title II mines separately. 

Mr. Ankeny. Yes, sir. 

Senator Coorer. And the total number of fires in title I mines and 
title II mines separately; the total number of inundations in title I 
munen and in title II mines. These are all causes of disasters; are they 
not $ 

Mr. ANKENY. Yeés, sir. 

Senator Cooper. And they do have some significance ? 

Mr. Ankeny. They have some significance. 

Senator Cooper. And the incidence of explosions and fires and 
inundations has some connection with the safety measures in those 
mines ? 

Mr. Ankeny. Oh, yes. 

Senator Coorgr. So I think it is important. 

Mr. Anxeny. Also related to the inherent hazards in the mines 
you will find that in this kind of a study that you suggest, title II 
mines will not show up very favorably compared to title I mines. 

(The information requested follows :) 
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Senator Cooper. All right, thank you. 

Senator THurmonp. I have in my hand a table of accident data 
prepared by the U.S. Bureau of Mines, on March 27, 1958. 

Mr. AnKeny. Is that in the hearings? 

Senator THurmonp. It is given on page 90 of the hearings on this 
bill. I believe that Public Law 552 which is the law giving the 
Federal Bureau of Mines the power to enforce safety regulations was 
passed in 1952, was it not? 

Mr. AnKENy. That is correct. 

Senator THurmMonp. And in 1952 according to these figures, and if 
they are not right I would like for you to say so, fatal accidents 
were 0.88. 

Mr. ANKENY. Yes. 

Senator THurMonpb. You have a copy of those figures there before 
you? 

Mr. AnKENy. Yes. That is frequency rates; yes sir. 

Senator THurmonp. Of fatal accidents? 

Mr. ANKENY. Yes, sir. 

Senator THurRmMonD. In 1953, 0.85. 

Mr. ANKENY. Yes. 

Senator THurmonp. And in 1954, 0.96. 

Mr. ANKEny. Yes. 

Senator THurmonp. And in 1955, 0.88. 

Mr. ANKENY. Yes. 

Senator THurmonp. In 1956, 0.99. 

Now isn’t it true that since the passage of this act the fatal accident 
rate per million hours of exposure in title II bituminous mines has 
increased in spite of the efforts of the Federal Bureau of Mines and 
the United Mine Workers and the coal operators and the others? 

Mr. Ankeny. You mean—— 

Senator THurmonp. I am asking you that question. 

Mr. Anxkeny. If they have increased ? 

Senator THurmonp. Is it not true that the fatal accident rate per 
million hours of exposure in title II bituminous mines has increased 
since the passage of Public Law 552? 

Mr. ANKENY. No, sir; that is not true. 

Senator THurMoOND. Then are these figures wrong I have just read 
to you! 

Mr. Ankeny. No, these figures are correct, I believe. 

Senator THurmonb. Well, if these figures are right—let us go over 
them again. 

Mr. Ankeny. All right. 

Senator THurmonp. In 1952 the figure was 0.88; and in 1953, 0.85, 
which is a decrease that year and the only year since the act went 
into effect. 

In 1954 it was 0.96 ; and in 1955, 0.88, and in 1956, 0.99. 

Do not these figures show an increase in percentages for each year 
since Public Law 552 went into effect except the 1 year, 1953, right 
after the act was passed ? 

Mr. Ankeny. Yes, sir; they do, but that is not what you asked me 
the other time. 

Senator THurmMonp. Well, what do they indicate, then ? 
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Mr. ANKENY. Well, they indicate to me—the figures, in the first 
place, are not complete, but if you compare the record of mine ac- 
cidents from 1952 since the act was passed with the previous record 
of a similar length of time, it would show that they have decreased, 
not increased. 

Senator THurMONpD. Well, percentagewise these figures show an in- 
crease except for 1 year. 

Mr, Ankeny. From year to year they show an increase except for 
1 year, that is correct. 

Senator Tuurmonp. Since the passage of Public Law 552 in 1952 

Mr. Ankeny. Yes, sir; that is correct. 

Senator Cooper. Mr. Ankeny, I believe everyone is agreed that the 
chief cause of fatalities and injuries comes from roof falls. 

Mr. Ankeny. That is correct. 

Senator Coorer. That is true both of title I and title II mines? 

Mr. Ankeny. Yes, sir. 

Senator Coorer. Do you have available statistics which show the 
number of fatalities and injuries which have occurred because of roof 
or rib falls since 1952 by years in both title I mines and title IT mines? 

Mr. Ankeny. Yes, sir; we have that information. 

Senator Coorer. I know they are not available to you just now but 
can you give us some approximate figure of the percentage of deaths 
and injuries that are occasioned by roof and rib falls? 

Mr. ANKENY. Yes, sir. 

Senator Coorrr. Can you do that now; I mean, just approximately ? 

Mr. Ankeny. Oh, no; I cannot do that now. 

(The information requested appears on p. 204.) 

Senator Coorer. Now, on page 14 you submitted table 2. 

Mr. Ankeny. Yes, sir. 

Senator Coorrer. Referring to adequate roof and rib support and it 
shows that according to your inspections that 15 percent of your inspec- 
tions showed a violation of whatever standards you applied regarding 
adequate roof and rib supports. Is that correct? 

Mr. Ankeny. That is correct, yes. 

Senator Coorrr. Do you have figures showing the percentage of 
violations in title IT mines? 


Mr. Ankeny. No, sir: that has not been submitted in the record. 
Senator Coorrer. Do you have them available, though? 
Mr. ANKENY. I do not have those figures readily available. We can 


produce them with a great deal of 

Senator Coorer. How are you able to produce them for title I? 

Mr. Ankeny. This is a period of a year—wait a minute, is this—— 

Senator Coorrr. 1955. 

Mr. Anxeny. Yes. We can produce those records if you feel they 
are significant and should be submitted. 

Senator Coorrer. Of course they are significant. You are wanting 
to impose this act upon title I mines, so it is very significant to see the 
comparison of violations. 

Mr. ANKENY. We will be happy to produce them, sir. 

(The information requested follows :) 

43936—59——15 
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Senator Coorrer. In your testimony you submitted a number of 
records or tables beginning on page 14. 

Mr. Ankeny. Yes, sir. 

Senator Coorer. Extending through page 22, indicating, according 
to your records, the number of violations of the Mine Safety Code 
that your inspectors found in title I mines 

Mr. Ankeny. Yes, sir. 

Senator Coorer. In over 7,000 mines. How many violations of 
the code in respect to those same sections occurred or did you find in 
title II mines? 

Mr. Ankeny. Well, we cannot answer that offhand. I mean, we 
would have to get it for you. 

When the Federal inspections were completed in each one of these 
title II mines and finally cleared, these violations did not exist in 
title II mines at all. 

Senator Cooper. You mean you never found any violations ? 

Mr. Ankeny. We found violations, but before the inspection was 
completed the violation had been taken care of. Otherwise the mine 
would have been shut down and then the violation would have been 
corrected. 

Senator Coorrer. Then you have no record of violations in title II 
mines ? 

Mr. Ankeny. We have the record, yes, sir. We have the record 
of every violation that was found and every violation that was 
corrected. 

Of course, all violations are corrected. Under the Federal Mine 

Safety Code, under title II, they must be corrected before the report is 
fins lly cleared. 

Now, that does not mean to say whenever the inspector leaves the 
mine that violation will not recur because it often does, but those 
violations are all corrected by the time an inspection is concluded. 

Senator Coorrr. But then you cannot submit comparable figures on 
found violations ? 

Mr. Ankeny. Yes, we can. 

Senator Cooper. Then I want now to come to the question of the 
standards that you apply. 

Mr. Ankeny. Yes, sir. 

Senator Coorrr. I took the trouble to read the 1952 record of the 
hearings. There was a bill introduced by Senator Neely which would 
have authorized the Secretary of the Interior to promulgate standards. 

Mr. ANKENY. Yes, sir. 

Senator Coorrr. A substitute bill was enacted which was the Mine 
Safety Act. 

Mr. AnKeny. That is correct. 

Senator Coorer. And it was enacted, among other reasons, on the 
basis that Congress should lay down the standards in the act—that 
they should say what the law was. 

Mr. Anxeny. Yes, that is right. 

Senator Cooper. And in those hearings, I must say that it was said 
again and again by those who sponsored the bill, and it was said on the 
floor in debates in the House, that the Mine’ Safety Code did not 
apply. 
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Mr. Anxeny. Under the mandatory provisions of the act, that is 
correct. 

Senator Coorrr. And yet your tables that you have submitted re- 
flect violations of the Mine Safety Code that you found; is that cor- 
rect ? 

I will just read it to you. I will just read table 1—or I will begin 
with table 2. 

Mr. Ankeny. What page? 

Senator Coorrr. Page 14. Table 2, “Violations of the Federal Mine 
Safety Code.’ 

Table 3, “Violations of the Federal Mine Safety Code.” 

Table 4, “Violations of the Federal Mine Safety Code.” 

Table 5, “Violations of the Federal Mine Safety Code.” 

Table 6, “Violations of the Federal Mine Safety Code.” 

Table 7, “Violations of the Federal Mine Safety Code.” 

Table 8, “Violations of the Federal Mine Safety Code.” 

Table 9, “Violations of the Federal Mine Safety Code.” 

Table 10, “Violations of the Federal Mine Safety Code.” 

Table 11, “Violations of the Federal Mine Safety Code.” 

Table 12, “Violations of the Federal Mine Safety Code.” 

Table 13, “Viol: itions of the Federal Mine Safety Code.” 

Table 14, “Violations of the Federal Mine Safety Code.” 

Table 15, “Violations of the Federal Mine Safety Code.” 

Table 16, “Violations of the Federal Mine Safety Code.” 

Table 17,“Violations of the Federal Mine Safety Code.” 

Table 18, “Violations of the Federal Mine Safety Code.” 

And now refer to your own testimony on page 4, and I quote your 
testimony: 


At that time, the Federal Mine Safety Codes—anthracite and bituminous— 
were devised to assist and guide the inspectors in the performance of their duties 
and to provide definite standards for the promotion of health and safety in coal 
mines. As the powers conveyed by the law were only recommendatory, it was 
very often difficult, and sometimes impossible, to obtain compliance with the 
codes and thus effect the elimination of many dangers. 

The other day, when we w ere discussing this matter here, it was said 
flatly that the Federal Mine Safety Code did not apply unless it was 
in confor ‘mity with the Mine § Safety Act. And yet you have submitted 
tables here of violations under the Mine § Safety Code. 

What is your explanation ? 

Mr. Ankeny. Well, I think I can clear that up for you, Senator. 

Prior to the enactment of title IT of the Federal Mine Safety Act 
and under the authority of what is now title I, the Bureau of Mines 
Was inspecting mines; we had no mandatory authority, but we had 
standards—I could tell you the source of these standards if that is 
relevant—but we had standards, and they were known as the Federal 
Mine Safety Code. 

That is the book that the inspector uses and by which he judges the 
condition of the mine that he is inspecting—that he inspected prior 
to then. 

Now then, when title I] came into effect in 1952, these provisions 
that were adopted as section 209 of title 11 were practically picked up 
out of our code and made law by the Congress. There may have been 
slight revisions of them, but they were practically the same and they 
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were adopted by Congress to apply to mines that employed more than 
14 men. 

On the books of the Federal Mine Safety Code—which covers a 
great many of the run-of-mine hazards that are not mine fires, mine 
explosions, inundations, man-trips, man-hoist accidents—as a matter 
of policy, the Bureau of Mines took the position that these items 
would remain in the code for these mines that were not covered by the 
law, and so they are. They have no mandatory effect, but they remain 
in the code, so when an inspector goes to a small mine and oe 
mine, he has some standard by which he can make recommendatior 

1¢e management for the correction of the hazard. 

Senator Cooper. ndersta nd. But you will agree with me that 
the law, the act, is sthed lirection of the Congress ? 

Mr. Ankeny. Yes, sir 

Senator Cooper. As to standards, when they are laid out clearly 

Mr. Ankeny. Yes, sir. 

Senator Coorrr. I am holding in my hand the Federal Mine Safety 
Code which is many, many pages long and has many, many sections 
and it goes into great detail about standards in coal mines. 

Do you now apply the provisions of the Mine Safety Code to title 
IL mines, and I am leaving out mines where there is an agreement 
between the United Mine Workers and the operators to apply those? 

Mr. Anxeny. Yes, sir; we apply those on a recommendatory basis. 

Senator Coorer. And if this bill should be enacted then you would 

he standards of the Mine Safety Code to all mines now in 


ANKENY. In the same sense that we now do. We now apply 


that to the small mines. 

Senator Cooper. Yes, but you would apply them and then you 
would have enfore ement powers ? 

Mr. Ankeny. No, Sir; we would not have enforcement powers ex- 
cept those provisions which have been spelled out by Congress in sec- 
tion 209 of title IT. 

nator Coorer. Well, let us look at the practical effect of it. 

Section 203(a) is, I think, plain; that if one of your inspectors 
eoes into a mine and finds that there imminent danger, he can close 
the mine down. 

Mr. Anxeny. That is correct. 

Senator Coorer. Now, section 209 specifically refers to provisions 
which are not causing imminent danger; is that correct ? 

Mr. Ankeny. That is correct. 

Senator Coorrr. And yet if the Federal mine inspector finds some 
situation there which, according to his judgment, is an unsafe condi- 
tion, he can require an abatement of that condition; and if it is not 
complied with, he can close that mine down just as effectively as he 
could close it down under section 203 (a) ? 

Mr. Anxeny. Not unless it was one of the provisions of section 209 
that is spelled out by Congress. 

Senator Cooper. Yes, in those categories. 

Mr. Anxeny. In those instances, he could; he could not close it 
down immediately. He would have to give a reasonable time. 

Senator Cooper. The law says if it is not abated he can withdraw 
the workers. That closes the mine. 

Mr. Ankeny. Yes. 
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Senator Coorrer. Then he would have to apply uniform standards 
to all mines employing one or two men ? 

Mr. Ankeny. Are you still talking about closing down mines? 

Senator Coorrr. I don’t t} ae lere is any di (ference. We are talk- 
ing about his powers under section 209. 

Mr. ANKENY. Oh, section 209. "The standards he uses are standards 
written by Congress in section 209. 

Senator Ci ey r. What are the standards that he would use for roof 
support and rib support ¢ 

nl ree ny. That is a quest ion of ju dement, of course. 

lator Coorrr. Yes, and what judgment would the mine inspector 
use, What standards would you think he would: apply? 

Senator Tue RMOND. Or what guidelines? 

Mr. Ankeny. You cannot set up spec ific standards on roof support 
because of the great v: ariation in conditions in coal mines. It would 
be simply a question of his judgment against the judgment of mine 
management. 

Senator Coorrer. I will read what it says from the in “deng ction of the 
Mine Safety Code, the 1953 code, and this is from J. J. Forbes, Di- 
rector, Bureau of Mines, approved by the Secretary of the Interior: 


The 19535 code, incorporating minimum standards to provide reasonable health 
and safety for 





mployees at underground bituminous coal and lignite mines 


? 


is promulgated for the guidance of Federal coal mine inspectors in the inspection 
of such coal mines. 


Mr. ANKENY. Yes, sir. 


Ss EF 


enator Coorrr. Now, if a Federal inspector enters a mine employ- 
ino three or four people and he looked at the roof and rib support and 
he has in his pocket this code and a direction to inspect these mines 
using this code as a guide, isn’t it possible and also probable that if 
he looks at the layout of the mine, a small mine, and I am just thinking 
of a mine where there are two or three people em ere, on the top of 
hill, and he looks at the | lvvout snd he looks at the roof and rib sup- 
port, he would turn to the provisions of this code as a cide? 
Mr. Ankeny. He might do that if he was hired off of the street 
and put on the inspection force, but our eae are subjected to 
a good deal of training and orientation and they know what authori- 
ties they have and don’t have, and I would say that the situation you 
mentioned would be extremely unlikeiy to hap pen. 

Senator Coorer a ou would agree, then, that the Mine Safety Code 
was not intended to have any effect as law in the inspection of coal 
mines unless it was embodied in the act ? 

Mr. Ankeny. Under no circumstances does the code have any effect 
of law. 

Senator Cooper. It does not make much difference, though, when a 
little coal mine has been closed on the judgment of the inspector and 
yet the little mine worker has no recourse. 

Mr. Ankeny. Well, when you are talking about the little fellow, 
there are a great many little fellows that come under the act now. 
I mean, mines with 15 or 16 or 20 men and I don’t think they have 
suffered very much under this act. 

I think that if you look into this matter you will find that the 
Bureau has been very reasonable in the application of the law. 

However, we have insisted that the law be compiled with; I mean 
the specific provisions laid down by Congress. 
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Senator Coorrr. How many mine inspections do you make now on 
the average? There are some 1,400 mines under your jurisdiction. 

Mr. Ankeny. Well, our objective is to make three inspections a 
year. Sometimes we don’t reach that. 

Senator Coorrr. Now, if the 7,600 small mines were included, how 
many inspections do you think you would make annually of the total 
number of mines ¢ 

Mr. ANKENY. We made an estimate of that, and I think it was sub- 
mitted. It is in this book, 

Certainly the small nongassy mines would not get the attention that 
the big mines would. 

Senator Coorer. Would you make one inspection a year? 

Mr. ANKENY. One inspection a year at least. 

Senator Coorer. Well, you know the State mine inspectors make 
many, Many more inspections of mines than you make annually? 

Mr. Ankeny. Well, it depends on the State, of course, and how 
much force they have, how much stat they have. 

Senator Coorer. Would you say on an average they make many 
more inspections in a year than you make ? 

Mr. Ankeny. No, I would not say that on an average. 

Senator Coorer. Well, we have here the testimony of the director 
of mine safety in Kentucky who asserted that the State of Kentucky 
made more inspections of a mine in 1 year than the Federal Bu- 
reau made—that there were more inspections of the mines of Ken- 
tucky in 1 year than all of the inspections that the Bureau made in 
the United States. 

Mr. Anxeny. Well, I would question that statement very seriously. 

Senator Coorer. I know you do not know the number of inspections 
made in every State, but can you supply the inspections you have 
made of all mines by years since 1952 ? 

Mr. Ankeny. By States? 

Senator Cooper. No, just the total. 

Mr. Anxeny. Yes. I think we may have that here. That is in the 
annual report. We report that to Congress every year. 

Senator Cooper. You said a while ago that you felt the mine safety 
laws within the States were generally good laws, as I recall it. 

What then do you consider to be the problem with enforcement? 
Do you think that their inspectors are not good inspectors, or that 
they do not do their duty, or what ? 

Mr. ANKENY. Sen ator, that varies from State to State. For ex- 
ample, in West Virginia, up until the first of this month the rate of 
pay of inspectors was very low and they had no definite tenure of 
oflice. They were subject to removal for political reasons. 

That has all been changed in West Vi irginia now and we are look- 
ing forward to substantial improvement in West Virginia because of 
that and because of the improvement of the State laws of West Vir- 
ginia; but the degree of enforcement varies all over the map from one 
State to another. 

Senator Coorer. Do you have any idea of what it costs to put into 
operation a modern mine ? 

Mr. Ankeny. Yes, sir; I would estimate maybe $10 million would 
be a reasonable figure. 

Senator Coorrr. $10 million ? 

Mr. Ankeny. Yes, sir. 
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Senator Cooper. Of course, there are a lot of smaller mines that 
come under title II which can be placed in operation without that 
expenditure. 

Mr. Ankeny. That is correct. 

Senator Coorrr. I think I heard someone say that some of the mines 
in Kentucky cost $250,000 to open. 

Mr. Ankeny. Yes. 

Senator Coorer. I know you have been in West Virginia and Ken- 
tucky and Tennessee and States where you have drift mines. 

Mr. Ankeny. Yes, sir. 

Senator Coorer. Are you familiar with the type of operation, where 
a vien of coal, because of topography, is near the top of a hill? 

Mr. Ankeny. Yes, sir. 

Senator Cooper. And where the area mined might involve 1 acre or 
) acres or 20 acres, 

Mr. Ankeny. Yes, sir. 

Senator Coorrr. I think that you will agree that no large mine 
could economically work such a small area of coal. 

Mr. Anxeny. Yes, sir, I agree with that. 

Senator Coorer. And you know that in those areas sometimes the 
man who owns that little tract of coal works it with his son or his 
brother or with a neighbor. 

Mr. Anxeny. Yes, sir. 

Senator Cooper. And that mine provides a living for him and for 
his neighbors and also enables the recovery of wealth. 

Mr. Ankeny. Yes, sir, it does. 

Senator Coorer. And I am sure you know that in some areas in 
those States, it is the main source of income for a great many people. 
Mr. Ankeny. Yes, sir. 

Senator Coorer. And so I think that you would agree that if the 
enactment of this bill imposed on that type of operation costs which 
had nothing to do with safety, then that is a matter which deserves 
consideration. 

Mr. Ankeny. I certainly agree with you. 

Senator Cooper. You have read the hearings that this committee 
had on this bill? 

Mr. Ankeny. Yes, sir. 

Senator Coorer. Have you ever had the opportunity to read the 
hearings on the bill when it was passed in 1952 ¢ 

Mr. Ankeny. Yes, sir. I participated in those hearings. 

Senator Cooper. I know you did and I don’t know whether you 
agree with me or not but I would s say that there is nothing in this 
hearing that bears upon this economic factor and very little in the 
other hearing. 

The very fact that an exemption was placed in the bill indicated 
that there was grave doubt in the mind of the committee and the 
Congress on this factor. 

Mr. ANKENY. Yes, sir. 

Senator Coorrr. Assuming that we could draw some legislation 
which would give protection in the field of imminent dange r to all 
mines of whatever size and which would impose the provisions of the 
Mine Safety Act with respect to rock or coal dust and black powder 
and ventilation, do you see anything wrong in taking 6 months or 
7 months to look inte this economic question? 
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Mr. Anxeny. Well, I do not think it is my place to object to a delay 
in this thing. I think the economic question is pretty clear. 

L think that the amendments that you are talking about now are 
practically automatic in the present. law. If time permitted I would 
like to review each one of these provisions and show you how the small 
mine is affected by each one of those provisions. 

Senator Coorrer. Yes; but I will pursue my own line of inquiry for a 
minute. 

Mr. Anxeny. Yes. 

Senator Cooper. I would say there is nothing in these hearings 
which bears upon this economic factor except the protest of some 
small mineowners. I may say I am not accepting wholly their views 
but the very fact that in 1952 this exemption was placed in the bill 
indicated that everybody was not sure about this economic factor 
then, 

The record shows that the bill in 1952 was written by a lawyer of the 
big coal operators, by represent: itives of your Board, by the United 
Mine Workers. There was no representation in the writing of that 
bill of small mineowners. 

There are 7,000 of these mines in operation. They are supplying 

mployment to a large number of men, many of them old United 
e Workers 

Why isn’t it proper, why isn’t it right, why isn’t it just, that a 
reasonable time be given to a study of this problem to enable, to give 
the States and to give small mineowners and to give yourself the 

hance to look into this question? It could be determined after you 

se hearings that there is no merit at all in their position or it 
could be determined that there might be merit wtih respect to a class 
of operation, perhaps much different than the present exemption. 
What is wrong with that ? 

It is a fact today and [1 know it, that large mine operators are press- 
ing for this. Is there anything wrong in giving people a chance to 
have a thorough hearing upon this subject ? 

Mr. Ankeny. I think it would be difficult for me to get this idea 
across, but this whole question seems so elementary to me—— 

Senator Coorer. I know, but you are in the Government and you 
represent one viewpoint. There are 7,000 mines that are now ex- 
empted and perhaps some should not be exempted and perhaps none 
ought to be exempted. Why shouldn’t they have a chance to have 
their views thoroughly presente “2 

Mr. Anxeny. Senator, perhaps you are sponsoring the cause of the 
operator who employs less than 14 men, but you have in your dis- 
triet—— 

Senator Coorrr. No; [am not. I am espousing the opportunity to 
be heard. 

Mr. Anxeny. All right. 

Senator Coorer. And I recall some testimony of your own in 1952 
when the problem of what was a small mine was being discussed. 
Nobody had any answers on it. 

Mr. Anxeny. That is right. 

Senator Coorrr. You suggested that there was a reasonable line of 
limitation, that it would be a mine that employed five people. 

Mr. Anxeny. That is correct. 
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Senator Coorer. Now I would like to submit to you that a mine 
which employs five people is the kind of oper ation which I have in 
mind, five or six people and it would seem to me that if you look at this 
table of mines that six seems to be the breaking point, but it is a little 
neighborhood mine and it is a mine which is up at the top of the hill. 

Mr. Anxeny. Yes. 

Senator Coorer. And a mine which according to the testimony and 
the evidence that I can get goes back into the hill and it averages about 
1,500 to 2,000 feet and I just submit that their conditions are wholly 
different from a mine operated by the Pittsburgh Consolidated (¢ ‘oal 
Co. or even a mine which e mploys 15 or 16 men. 

Mr. Ankeny. Well, sir, under the act those mines you are speaking 
of now, about = oe would hi ave to os and some of them are really 
doing this, I presume, is to supply a positive means of ventilation. 
I know that your law of Kentucky requires that in all mines—it re- 
quires 6,000 cubic feet in all mines. Rock dust in mines is a problem 
in dry mines, but most of these mines that you are speaking of are 
wet mines and so you do not have any rock dust. 

hs he permissible ces genes nts of this act, which is a very expensive 

ng i your mine is gassy and if you are going to buy new equip- 
ment, does not apply to small mines at all because none of them are 
passy. You see, most of the conditions of this act are already nulli- 
tied by the conditions that exist in the mines at the present time. 

Senator Cooprr. Well, 3 vhy do you want to take charge of them 
and inspect them four or five times a year? 

Mr. Ankeny. I thou; vht I made that position clear earlier when 
I said that the main t hin @ we are interested in is trying to get. reason- 
able logic al law. There is no reason why provision sho uld not be 

for small mines. You have a number of mines in your distric 
that employ v15 up to: Smen. Is it fair to ee mines in your district 
just because a neighbor has 14 men and they are exempt from any 
requirements at all? 

Senator Coorrr. IT do not hold that. My proposition was to make 
applicable to all mines these prime measures of safety, but to spend 
a few months looking into other questions. I will tell you the kind 
of question IT am thinking about. It is the question of the construe- 
tion of the inner workings of a mine and provisions about roof and 
rib support which might be entirely different in a mine employing 
> or 6 people and a mine employing 1 tor 1! people. 

Mr. Ankeny. But all our inspectors would require under this act 

State inspectors would require was that the roof is ade- 
quately supported. 

The second point I made earlier today is as to why we would like 
to have this, and that. is this matter of administration. We cannot 
pin down any responsibility if we are going into a mine today where 
there are 14 men because if you go into that same mine tomorrow there 
are more men. 

Moreover, we have had situations where the operator who employed 
a number of men, they declare that this section over here is a mine 
and this section over there is a mine and that section over there is a 
mine and there are less than 14 men in these sections and therefore 
they say, “We do not come under the act.” 
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Senator Coorer. Well, I do not think that would be upheld and 
again I am in sympathy with you in administering the law but I 
must say that we do not enact laws just for the benefit of Federal 
agencies, they should be enacted in justice to all of our people, not to 
make it convenient for a Federal agency. 

I gather from what you say that you w ould not be willing even if 
we could enact an amendment which would give much greater power 
than you have today and which would give you power to close mines 
because of imminent danger and give you power to enforce the pro- 
visions regarding black powder and rock dust and ventilation and 
all of that, yet you are not willing to let these fellows be heard to see 
if there is any danger that your inspection, which might not have any 
actual bearing upon safety, would have such economic cost as to put 
them out of business. 

Mr. Anxeny. Certainly I am willing. I think this is a — 
which comes within the wisdom - the Congress, though, and I do not 
think I should be required to sa 

Senator Coorrer. Well, I agres with you. I want to say in all 
fairn ess that it is not your decision to make. 

Senator Titurmonp. I would like to ask some questions. 

Senator Coorrr. Yes, sir. 

Senator THurmonp. What have you been doing to work with the 
States and to encourage a State to come up with the standards that 
you feel should be observed ? 

Mr. Ankeny. We have, Senator, here, Mr. Weaver who is the Chief 
of the Coal Inspection Branch and who has worked with a number of 
States which have revised their State mining laws and I would like 
to have Mr. Weaver answer that. 

Senator THurmonp. Have you done anything to get them to revise 
their mining codes or make more frequent or efficient inspection or 
anything of that kind ? 

Mr. Anxeny. Oh, yes, we have assisted, I believe, eight States. 

Senator THurmonp. I would like to hear just what you have done. 

Mr. Anxeny. We have a list of these States. Usually the State, 
some committee in the State legislature calls on us. 

Well, first, oftentimes we will work with the State mining depart- 
ment and develop a proposed code and sometimes we get requests from 
the State legis lature itself to appear before the State legislature and 
testify with regard to the adoption into these State laws. 

Senator Trurmonp. Have you worked with the State of Virginia? 

Mr. Ankeny. No, sir; I don’t believe so. 

Senator THurmonp. In the letter written by the Governor of Vir- 
ginia, Governor Almond to Senator Kennedy, he said that he opposes 
this bill for two reasons. 

The first is that it is unnecessary and would lead to duplication of 
service, regulation, and inspection. In other words, he feels that the 
State of Virginia is now doing the very thing you want the Federal 
Government to do. 

Mr. Anxeny. Yes, I see. 

Senator Tuurmonp. And second, he says that he is convinced 
would have an adverse effect on the economy of Virginia. 

Mr. Ankeny. Yes, sir. 

Senator THurmonp. Are you in a position to deny his position on 
either one of those ? 
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Mr. Anxeny. No. I am only in a position to express an opinion. 

Senator THurmonp. You would not attempt to say that the two 
positions he has taken are not sound, would you? 

Mr. Ankeny. In my opinion they are not sound. 

Senator THURMOND. And in your opinion the statements of the 
Governor of Virginia opposing this bill are not sound. Is that your 
opinion ¢ 

Mr. Ankeny. In my opinion, this would not affect the economy in 
Virginia nor would it duplicate the work that is being done by the 
inspection department. 

Senator THurMoND. Well, if they inspect and you inspect too, why 
wouldn’t it be a duplication ? 

Mr. AnKxeny. Because they are not too well staffed to give all of 
the small mines and large mines the attention they need and neither 
are we, but together we can doa pretty good job. 


Senator Tuurmonp. How many inspectors does the State of Vir- 
ginia have ? 


(Mr. Ankeny consults associates. ) 

Senator THurmMonp. No, Iam: asking younow. You are answering 
the questions and you are giving your opinion without referring to 
this data furnished and since you have given your opinion, w ould y you 
tell me how many inspectors they have? 

Mr. Ankeny. Well, they have told me about 6 weeks ago—— 

Senator THurmonp. I want to know upon what you are basing your 
answers the w ay you are answering, trying to substantiate your an- 
swers. What I want to get is the truth, that i is all. 

Mr. Ankeny. I am basing my answer on the statement by Mr. 
Kelly, chief of the Department of Mines in Kentucky who about 6 
weeks ago told me they had 10 inspectors. 

Senator Tuurmonp. I mean Virginia, not Kentucky. 

Mr. Ankeny. Well, Kentucky. I don’t know how many inspec- 
tors they have in the State of Kentucky. I mean Virginia, 

Senator Tuurmonp. Well, the Governor of Virginia says in this 
letter that the Commonwealth of Virginia is fully able and prepared 
to inspect these mines as it is now doing and impose the requisite 
safety regulations without Federal direction or control. That is 
what the Governor of Virginia says. 

Mr. Ankeny. Yes. 

Senator Truturmonp. And you deny that is true? 

Mr. Ankeny. I would say that they are not well enough staffed to 
do the job adequately. 

Senator THurMonpb. Well, the Governor of Virginia’ says they are. 

Mr. Ankeny. All right. 

Senator THurmonp. Now, who is in a better position to know the 
conditions in Virginia, you sitting up here in Washington or the 
Governor of Virginia who is living down there with those people, 
and who knows the conditions better than you do? 

Mr. Ankeny. I do not know whether the Governor of Virginia 
is amining man or not. 

Senator THurmonp. And the Governor of Virginia says further 
that the placing of these mines under the jurisdiction of the Federal 
Bureau of Mines will result in many of them ceasing operations and 
thereby drastically affecting the whole economy of the coal- -mining 
sections of Virginia. You deny that? 
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Mr. Ankeny. I do not agree with that. 
Senator THourmonpb. You deny that? 
Mr. Ankeny. Yes, sir. 

Senator Tnurmonp. In other words, the Governor of Virginia does 
not know what he is talking about, then ? 

Mr. Ankeny. Well, I would not say that about the Governor of 
Virginia. 

Senator THurmonp. All right. In a letter written by Mr. Edmond 
M. Boggs, commissioner, Department of Labor and Industry of the 
Commonwealth of Virginia, he stated that the bill would have a tend- 
ency to destroy small coal-mine businesses in the State, and Virginia 
has been fortunate in having many small businesses on which it has 
depended for many years. Do you agree with him or not ¢ 

Mr. Anxeny. No, sir, and I will tell you why, if you want to know. 
The reason is that there are a lot of small mines in Virginia that have 
more than 14 men and it has not put them out of business. 

Senator THurMonb. We are speaking about those now with 14 and 
under. 

Mr. Ankeny. No. Iam speaking about more than 14. 

Senator Trurmonp. That is what this bill is about. Mr. Boggs, 
commissioner of labor, also said that there has been continued im- 
provement in safety in Virginia’s coal-mining industry since 1949 
and this has been accomplished through the complete revision of the 
coal-mining laws, additional amendments having been made when 
necessary for the safety and welfare of those people working in the 
mines and through the cooperation of the coal operators as well as 
the United Mine Workers. 

Then he goes on to say that Senate bill 3290 in his judgment is not 
designed as a safety measure but is merely affording an opportunity 
to Federal encroachment and duplication of services. 

Mr. Ankeny. Well, I think he was very unfair in not mentioning 
the Bureau of Mines cooperation with the State of Virginia in that 
statement. 

Senator THurmonp. And he further says he has neither seen nor 
made continued improvement in safety in Virginia since 1949, and 
that they have « comple tely revised their coal mining laws or not ? 

Mr. Anxeny. They have made some revision of the mining law 
and there has been numberwise fair improvement since 1952 up to 1957 
in Virginia. 

Senator THurmonp. And he further says he has neither seen nor 
heard of any case where the Federal Bureau of Mines has done any- 
thing which would cause him to believe that they can do a better job 
than the State of Virginia in carrying out the safety provisions 
necessary in the coal mining industry. 

Mr. Ankeny. We have never made any claim. 

Senator Tuurmonp. Now, who is in a position to better judge the 
conditions in Virginia with regard to safety in the mines, the State 
labor commissioner of Virginia, or you sitting up here in Washington? 

Mr. Ankeny. I believe that I am. 

Senator Tuurmonp. Do you know Mr. C. T. Kelly, the chief mine 
inspector for the State of Virginia ? 

Mr. Ankeny. Yes, sir. 
Senator TrHurmonp. How long have you known him? 
Mr. Ankeny. Oh, a number of years, 10 or 12. 
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Senator THurMonp. What do you think of him as a mine inspector, 
chief mine inspector; do you have regard for him or not? 

Mr. Ankeny. I would prefer not to answer that question, sir. 

Senator THurmMonp. Mr. Kelly says: 

I am opposed to the proposed legislation which would make the Federal mine 
safety law applicable to the small mines employing less than 15 persons under- 
ground. 

He deplores the fact that the Federal Government considers that it 
and only it can do the kind of safety job that is necessary , and he says, 
“We are doing a competent job and will continue to do so,” and he 

says that they are justly proud of their record in the mine safety field. 

‘He says that through the year 1956, for example, they made 4,227 
inspections and closed 254 mines until the necessary improvements 
were made. Does that sound to you like they are making progress in 
Virginia ¢ 

Mr. Ankeny. That sounds like it; yes. 

Senator THurMonp. And they are taking steps to protect the lives 
of the people there ? 

Mr. Ankeny. That sounds like a commendable record; yes, sir. 

Senator THurmonp. Well, why do you think you can do a better job 
than they can ? 

Mr. AnKeny. We never claimed that we can do a better job than 
they can. 

Senator THurmonp. Then why do you want to take over this field, 
take it away from the State, instead of letting the States continue 
that as they are now doing in mines employing 15 people? 

Mr. Ankeny. Well, we would like cooperation and help from the 
State of Vi iriinia and with the State of Virginia like other States. 

We would like to cooperate and help them. 

Senator THurMonp. You want to build up a bigger bureaucracy, 
don’t you ¢ 

Mr. Ankeny. That is the least of my worries. 

Senator Sear on Are you familiar with a report, of a survey 
report prepared by a team appointed by the Secretary of the Interior 
to make a survey of the Federal Bureau of Mines? 

Mr. Anxeny. Yes, sir. 

Senator THurmonp. Have you seen a copy of that report ? 

Mr. Ankeny. Yes, sir. 

Senator THurMonp. I believe this report was submitted to Assist- 
ant Secretary Wormser by the survey team on May 20, 1954. 

In that report, and I want you to listen to what they say. Iam going 
to quote from the report, and this is recommendation No. 4: 

It is recommended that the Bureau increase its cooperation with State mining 
inspection departments, miners, and operators, to bring all State inspection 
services up to the general standard of the Bureau’s coal mine inspection. 

Why was it necessary for him to recommend that the Bureau in- 
crease its cooperation? Why weren’t they giving it already? 

Mr. Anxeny. Well, I would not like to answer that because I was 
not in the Bureau of Mines at the time, but I can assure you that that 
is all being done under my administration. 

Senator Tuurmonp. And then he goes on: 


If that change in State inspection work is accomplished the need for Federal 
coal mine inspection will decrease and eventually cease to exist. 
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Do you agree with that ! 
Mr. Anxeny. Yes, sir; and I would be very happy to see the day 
when we can tile our accident toll down to the point where we do 
not need Federal inspection. 

Senator Tuurmonp. In other words, if it can work with the States 
and encourage them to improve their inspection, then the need for 
Federal inspection would be lessened and probably could be elimi- 
nated ? 

Mr. AnKENY. [agree entirely. 

Senator TuHurmonpv. Why are you not proceeding along that line 
instead of coming to Congress to give you more power over the States 
than you have got now? 

Mr. Ankeny. We are proceeding along that line, I believe, and I 
think it should be definitely understood that this bill is not the Bureau 
of Mines’ or the Depar tment of Interior’s bill. We had nothing to do 
with the introduction of it. 

However, we have made this recommendation insistently in our 
annual reports to Congress since 1952. 

Senator TuHurmonp. And he goes on: 

Any part of the appropriation not required for inspection should be used for 
education work as needed. 

Do you agree with that ? 

Mr. Ankeny. Yes, sir; it is being done. 

Senator THurMoND (reading) : 

It appears this change in activity which is underway to a small degree can 
be accelerated at the present time. 

Mr. Ankeny. It has been accelerated since that report. 

Senator Tuurmonp. And then he makes this statement: 

This statement is based on the fact that although there are fewer coal mines 
and less coal production today than at any time since Federal inspection was 
first required there are currently more Federal inspectors than at any pre- 
vious time. 

What have you done since you have been in charge—you are the 
Chief over there, aren’t you—since you have been the Chief in the 
Federal department there, what have you done to get the States to 
raise their standards so that you could release more men? How many 
men have you released since you have been in ¢ 

Mr. Ankeny. I have not released any. 

Senator TuurmMonp. Well, have you increased ? 

Mr. Ankeny. No, sir. 

Senator Tuturmonp. You have exactly the same number of men 
today that you had when you went there? 

Mr. Ankeny. Well, within reasonable limits, yes, sir, due to at- 
trition. 

Senator Trurmonp. If the States had improved inspection sys- 
tems, you could release some of those men, couldn’t you? 

Mr. Anxeny. As soon as it shows up in the record, perhaps, but, 
you see, we have followed the instructions 

Senator TirurmoNnp. You have been there how many years? 

Mr. Ankeny. I have been there 2 years as Director. 

Senator Tirurmonp. And you have not felt that you could release 
any men because the States have not brought their safety standards 
up to where you could afford to do that, is that correct ? 
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Mr. ANKENY. It is not a question of standards; it is a question of 
results, Senator. 

Senator THurmonp. All right, results, then; is that correct ? 

Mr. ANxENy. No—results have not been fortunate. 

Senator THurmMonp. Well, vou have not gotten any results in work- 
ing with the States since you have been there, have you? 

Mr. Ankeny. Well, I will not make an admission of that kind. I 
will say that the ace ident rates for the Nation es a whole have not 
been very encouraging in the last 2 years since I have been there. 

Senator Trrurmonp. And then this report goes on: 

Apparently there is a feeling within the Bureau that the present staff of 
inspectors should be held intact in spite of fewer coal mines and miners and 
that more inspections should be made per year. Unless the need for increased 
inspections can be clearly demonstrated, it is poor business and unfair to the 
taxpayers to follow such a policy. 

Mr. Ankeny. Well, Senator, what we have been doing there is 
gradually diverting inspectors and money for inspection towards edu- 

cational work and toward mining research work, mine safety re- 
search work. 

Senator Tuurmonp. To improve the safety throughout the various 
States? 

Mr. Anxeny. That is right. 

Senator THurmMonpb. But according to your statement a few min- 
utes ago, the safety record has not incre ased, it has gotten worse ? 

Mr. AnKeENy. It has not improved substantially for 2 years. 

Senator THurmonp. And so, therefore, you would s say you are not 
getting results, are you? 


Mr. Ankeny. I would not agree to that, that we are not getting 
results. 
Senator Tuurmonp. This report goes on to say: 


It is also believed that the inspection work could be more efficient. This 
opinion is based on the fact that on numerous occasions, two Federal inspec- 
tors, have made joint inspections of mines and that the Washington office, on 
being notified of excess inspectors in the field, took no action for at least 2 
months. 

Now this is a report that was made by a survey team appointed 
by the Secretary of the Interior. 

Mr. Ankeny. Yes, sir; back in 1952. 

Senator TuurMonp. 1954. 

Mr. Ankeny. 1954. 

Senator THurmonp. 1954. Do you not think that you could best lend 
your efforts today to working with the States and their mine inspec- 
tors and trying to help them improve their inspection in order to 
protect the safety of the workers there, rather than come in here and 
ask the Federal Government to give you more power and usurp the 

rights of the States so you can go ) down there and get all of the mines 
in the States under your jurisdic tion ? 

Mr. Anxeny. Senator, in cooperation with the States—our co- 
operation with the States I say is excellent without any hesitation 
and we are doing a great deal of c¢ operative work with the States 
and it is being highly, appreciated by most States. 

I do not know of any way we could improve the cooperation be- 
tween the Federal inspection service and the various State inspection 
services. 


43936— 59——16 
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Senator TuurmMonp. You understand, I am not criticizing you per- 
sonally, but I am showing just what the record shows. 

Mr. Ankeny. And we have complied, and we have » done things that 
they have rec cecaaeted. 

Senator Coorrr. Mr. Chairman, you have been very generous and 
kind and patient with me in letting” us continue this hearing. I think 
it isa very good hearing. 

Senator Murray (presiding pro tempore). I was beginning to 
think that I made a mistake when I came in here. 

Senator Coorrr. I have just two more questions and then I will 
close. 

I think there is a statement made by Mr. Ankeny in his testimony 
which needs clarification because I think it bears upon the judgment 
and opinion of the members of the committee and the Senate and 
Congress as a whole in making the decision upon this bill. 

First, I think the committee and Congress is impressed by these 
tables of violations you have put in the record. It shows a large 
number of violations for title I mines, but I think from your own 
statement you will agree with me that they are violations of the 
Mine Safety Code. 

Mr. AnKeny. Yes, sir. 

Senator Coorrr. And you have said that the Mine Safety Code in 
toto is not applicable. 

Mr. ANKENY. Yes, sir. 

Senator Coorer. And so this could be misleading. 

Mr. ANKENY. Yes, sir. I can say definitely that we do not want 
any implication here from these tables that this is violation of the 
law. It is not a violation of the law. 

Senator Coorer. The second thing is, you said that the purpose of 
the Act is, as set out in its title, to prevent major disasters. 

Mr. Ankeny. Yes, sir. 

Senator Coorrer. And yet in your statement under the subheading 
“Coverage of Small Mines,” on page 4 you placed in the record sta- 
tistics bearing upon total injuries, total fatalities from whatever cause 
in mines. 

Mr. Ankeny. Yes, sir. 

Senator Cooper. It is a fact, is it not, that many of these injuries 
and fatalities occurred because of some causes which have no relation 
to either the Mine Safety Code or the Mine Safety Act, that they are 
the results of individual judgment and perception ? 

Mr. Anxeny. Yes, I would say a substantial number of them ec- 
curred as a result of that. 

Senator Cooper. But the impression given by that statement is that 
the application of the act to the small mines would eliminate or reduce 
materially this total number of accidents and fatalities. 

Mr. Ankeny. Well, I certainly had no intention of conveying that 
impression to the committee. My purpose was to give the background 
picture of the entire situation. 

Senator Coorer. I would like to say to you, Mr. Ankeny, that while 
we asked questions and you have answered them and we have de- 
bated them, I appreciate very much the answers and all the informa- 
tion you have given. 

Mr. Ankeny. Thank you. 
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Senator Murray. If there is nothing else, we can recess. 

Mr. Forsyrue. Mr. Chairman, before the record is closed I would 
like to clarify a matter where I think there has been some confusion 
about the tables that Mr. Ankeny has put in. Were you through, Sen- 
ator Cooper ? 

Senator Cooper. Yes. 

Mr. Forsyrue. I would like to have him answer this question on 
these tables, beginning with 4 and 5, they are violations of the code 
but also violations of the law if the law applied to title I mines? 

Mr. Ankeny. If the law applied. 

Mr. Forsyrne. In other words, these tables relating to the provi- 
sions of the law which are in the code? 

Mr. Anxeny. That is right. 

Mr. ForsytHe. Thank you. 

Senator Cooper. Well, we are getting right back to where we 
started. I don’t want to leave that impression unless it is correct. 

Mr. Forsytur. That is what it says. 

Senator Coorrer. Off the record. 

(Discussion off the record, after which at 1:15 p.m. the subcom- 
mittee adjourned subject to the call of the Chair.) 





ApPrpENDIXx B 


(Statements and communications submitted for the record of 
hearings held July 21, 22, and 24, 1959) 


STATEMENT OF CHARLES D. RICHARDS, EXECUTIVE SECRETARY, NATIONAL 
ASSOCIATION OF INDEPENDENT COAL OPERATORS, Inc. 


We oppose passage of S. 7438 for a very strong reason. If passed, it would 
destroy the title I coal-mining operations which are the so-called truck coal 
mines. We cannot operate our mines and comply with a safety code which 
would require us to maintain the same safety standards and equipment as must 
the largest coal mine in the United States. It is our honest and sincere belief 
that it is not intended that the small mines shall operate if Senator Clark’s bill 
passes. 

se at the bound report of the subcommittee hearings on Senator Clark's 
bill, S. 3290, in 1958 (S. 3290 was identical to S. 743). From page 129 to 159 we 
find sample letters and telegrams for and against Senate bill S. 3290. Examine 
them and see who was pressing for passage of that bill. You will find the very 
large coal interests and the United Mine Workers. Isn't it strange that the 
principal people pressing for passage of the so-called mine safety bill are those 
who would gain by the ruin of the small mine operators? You may ask how the 
United Mine Workers and big coal business would gain by the small mines being 
put out of business. The small mines combined produce over 33 million tons of 
coal per year. The following large coal interests are listed as favoring the so- 
called mine safety bill. 


Company: Tonnage 
Sahara Coal Co 1, 750, 793 
United Electric Coal Co 3, 529, 907 
West Kentucky Coal Co 5, 723, 692 
Pocahontas Fuel Co__-_ 6, 406, 598 
Eastern Gas & Fuel Associ ites isaac RiP aa tes ig a gi ae 9, 475, 265 
Pittsburgh & Midway Coal Co 936, 051 
The Pittston Co 115, 378 
North American Coal Corp 5, 3825, 554 
Rochester & Pittsburgh Coal Co 170, 792 
Pittsbuceh Consolidation Coal Oo... =< 2. ceirecnwcenns 27, 943, 206 

Island Creek Coal Co 10, 457, 461 
Amherst Coal Co 2, 677, 379 


Total 91, 522, 176 


If the small mines should cease producing, the large operators would get to 
mine the 33 million tons which we mine. The small operators have either not 
signed with the union or they have signed and not paid more than an average 
of 10 cents on each ton mined, into the United Mine Workers Welfare and Retire- 
ment Fund. 

If the large mines mined all the coal—the United Mine Workers would then 
get 40 cents per ton on all coal mined in the United States. This would in- 
crease their annual take from $3,300,000 to $13,200,000 from the title I mines. 
When we learn of the tremendous monetary gain that would accrue to these 
people if the small coal operators are squeezed out, it is not so strange that they 
press for passage of Senator Clark’s S. 743. 

I would like for you to consider the enormous contribution the small mines 
made to the war effort and the hardship with which S. 743 would reward them. 
When the country needed and begged for coal from the large mines they were 
closed by strikes, but the small fellows that you are now asked to help destroy 
kept their steady stream of coal going to the factories and steel mills. Please 
don’t ignore the fact that we are and have been on the verge of war. If it 
comes, these small operators will be needed again. 
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Approximately 25,000 men are employed underground in title I mines. Ap- 
proximately 6,000 are employed on the surface. An average 3 truckdrivers 
(24,000) haul coal from these mines to the shipping points. That indicates 
57,000 men are directly employed. About 6,000 operators own 8,000 title I 
mines, or a grand total of 65,000 men feed their families from title I mines. 
Miners’ families will average five persons. That means that 313,000 persons 
are dependent upon these small mines for meat and bread. That is a lot of 
people to think about putting out of work. 

I feel quite certain that any nation that is a potential enemy of our country 
would urge you to do exactly that which you were urged to do last year and 
again yesterday—put the small coal operators out of business—have their 
mines closed and impossible to reopen if war comes. 

Gentlemen, it is not a few large companies that make America strong—it is 
a multitude of small businessmen. 

I intend proving to your satisfaction that coal mine safety is not what is 
being sought by the United Mine Workers of America when they urge you to 
recommend that title I mines be required to comply, in its entirety, with the 
Federal Mine Safety Act. 

I bring to your attention a copy of the national bituminous coal wage agree- 
ment of 1950. This is the basic wage agreement between the United Mine 
Workers of America and the operators signatory to this agreement. This 
agreement was signed by John L. Lewis, president, Thomas Kennedy, vice 
president, John Owens, secretary-treasurer, and the presidents of 24 districts. 
There have been revisions in the wage scales and certain fringe benefits, but 
the basic agreement is the same today as it was in 1950. 

I now refer you to page 5, section (e), titled “Mine Safety Committee.” 
Section (e) reads as follows: 

“At each mine there shall be a mine safety committee selected by the local 
union. The committee members while engaged in the performance of their 
duties shall be paid by the union, but shall be deemed to be acting within the 
scope of their employment in the mine within the meaning of the workmen’s 
compensation law of the State where such duties are performed. 

“The mine safety committee may inspect any mine development or equipment 
used in producing coal. If the committee believes conditions found endanger 
the life and bodies of the mineworkers, it shall report its findings and recom- 
mendations to the management. In those special instances where the commit- 
tee believes an immediate danger exists and the committee recommends that 
the management remove all mineworkers from the unsafe area, the operator 
is required to follow the recommendation of the committee.” 

The Federal mine inspectors make periodic inspections of coal mines, at least 
once a year. There are many things that may develop in any coal mine from 
day to day that would make a mine or a section thereof more hazardous. In 
the absence of the inspector, it is up to management or the men themselves to 
correct or to escape new hazards. With section (e), the United Mine Workers 
have placed in their hands, by contractual agreement with the operators, a 
method, much more stringent than the Federal Coal Mine Safety Act. of correct- 
ing unsafe working conditions and equipment in order to protect the lives of those 
employed in the mine. The mine committee can cause the withdrawal of men 
from local areas in the mine or from the entire mine at any time it finds men’s 
lives in danger. The mine safety committee has within its power the complete 
evacuation of the men in the mine. The safety provisions of the UMW contract 
incorporate the Federal Coal Mine Safety Code and provide effective methods of 
enforcement. Through the committee day-to-day developmenis are constantly 
under observation. If hazardous conditions develop, the UMW can cause its men 
to walk ont. 

Despite the Federal Coal Mine Safety Act and despite the UMW compliance 
machinery, mine disasters continue to occur in union mines. 

The following are a few of the catastrophes which have occurred in title II 
mines in recent years: 

™n Centralia, 141 men lost their lives. In the Orient mine in West Frankfort, 
Tl.. 119 men were killed. In the Bishop mine of the Pocahontas Fuel Co. in 
1957, 37 men lost their lives. In December 1957, an explosion in the Amonate 
mine of the Pocahontas Fuel Co. cost the lives of 11 men. And again, in another 
explosion, which occurred also in the Bishop mine of the Pocahontas Fuel Co., 
22 persons were killed. Yet, Pocahontas, more than any other company, is 
pointing its finger at the small operators and conveniently forgetting that it 
has had three major disasters in its mines in less than 2 years. 
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In October 1958, 15 men lost their lives in the Burton mine, owned by the 
Oglebay Norton Co. According to the report from the director of the West 
Virginia Department of Mines, although this was a gassy mine, neither the elec- 
trical system of the continuous miner, belthead, or tailpiece were in a per- 
missible condition. 

Twelve men lost their lives in January 1959 when the mine was driven too 
close to the river, and it broke into the River Slope mine of the Knox Coal Co. 
at Fort Griffith, Pa. 

These are but a few of the disasters that have occurred under the Coal Mine 
Safety Act and since the United Mine Workers contract gave the mine com- 
mittee authority to cause the removal of a person or all persons from dangerous 
areas or equipment. Now, the UMW comes before this committee and asks that 
the act be extended to the little mines which are nonunion. Certainly, the 
UMW is not seeking this in order to obtain safer conditions for its members, If 
it were, it would know through its own experience that the Mine Safety Act is 
not the answer to the problem of mine safety. 

I want to draw your attention to the fact that the U.S. Bureau of Mines Inspec- 
tion Service was created for the purpose of eliminating disaster and catastrophe 
from class A or gassy mines. The records show that they have not succeeded 
in the job for which they were created and I urge that they be required to confine 
themselves to gassy mines. When they have successfully completed that job, 
then let them take on other duties. Insofar as the nongassy mines are concerned, 
they offer a very expensive (to the taxpayer and mineowner) service of doubt- 
ful value. It is a duplication of services rendered by the States and is un- 
wanted, unneeded, and unnecessary. 

Last year, before this committee, I stated that the U.S. Burean of Mines 
was asking $5,900,000 for the coming fiscal year. That fund was to be used for 
health and safety in the bituminous coalfields. I stated that I had been unable 
to learn where a class in mine safety had been taught at one of the title I 1 


i 


yr thi i? 
t 


nines, 
As of now I am still unaware of the Bureau spending 10 cents of that money in 
teaching safety to the title I mines. Isn’t it strange that they want to inspect 
us yet they do not want to teach us safety? 

I again urge that you look at this effort to get police powers for the Federal 
mine inspectors in title I mines in its true light. It is an effort by the United 
Mine Workers and certain large coal interests, one group wanting more ton- 
nage and the other 40 cents a ton on all coal produced. 

If there be doubt left in your minds as to whether or not legislation is needed, 
let us require that a committee be formed for the purpose of holding hearings 
and thoroughly inquiring into legislative needs. Let this committee hold hear- 
ings throughout the coal fields. Let the operators and their employees be 
1eard. 

Cuarves D. RICHARDS, 
Eat cutive Secreta u, National Association of Inde pe ndent Coal Ope rat 


Inc., Kentucky Truck Coal Operators Association, Ine. 


ADDENDUM 


It was said during the hearings yesterday morning that coal miners are 
afraid to serve on mine safety committees. They are afraid of discharge by 
the operators. This is positively absurd in that the National Labor Rela- 
tions Board would not tolerate the discharge of an employee for such reasons. 
Furthermore, the United Mine Workers would have the mine struck if such 
action was taken by an operator. 

It was my intention to bring miners from title I mines in eastern Kentucky 
for the purpose of testifying before the Senate subcommittee. Due to the fact 
that we have had a number of operators shot and their mines blown up and 
tipples blown and burned and a number of our operators have gone out of 
business, we were not able to finance the trip for the miners. 


ExPLosIon—BwuRTON MINE, OGLEBAY Norton Co., SUMMERSVILLE, NICHOLAS 
County, W. VA4., 


INTRODUCTION 


An explosion occurred at 10:20 a.m. October 28, 1959, in the 15 left section 
of the Burton Mine of Oglebay Norton Co., near Craigsville, Nicholas County. 
Thirteen men were killed outright by the forces and fumes of the explosion, 
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another died 2 days and 5 hours later from burns and other injuries. Three 
others were injured, one seriously. 

The dead are survived by their widows and 28 dependent children. Names 
of victims, ages, occupations, mining experience, etc., are listed on standard 
fatal accident forms enclosed with this report. 

This report is compiled from information obtained from two of the sur- 
vvors, Artie Humphreys and Okey Donaldson and other employees and officials 
of the company along with the information obtained during investigation at 
the scene or location of the explosion. 

The mine is located 6 miles northeast of Craigsville, + miles off State Route 
20 on a partly black-topped and partly unimproved road. The mine is located 
on Gauley River and was opened in 1945 by the present operating company. 
The mine is entered through four drifts and the Sewell coal bed is worked. 
rhe coal seam averages about 42 inches in thickness. The mine has been de- 
veloped approximately 3 miles underground. Coal is transported from the face 
regions to the surface by system of rubber conveyor belts; 108 men are employed 
in the mine over a 24-hour period, 5 days a week. Coal is produced on two shifts 

d the mine is supplied on the third shift. About 1,400 tons of coai are pro- 

ed daily. The mine is served by the B. & O. Railroad. 

At the time of the explosion there were five operating sections in t] 
These five sections are ventilated by three splits of air. Ventilation is 

ed by a Jetfery SH-60 Aerodyne fan and at the time of the last 

tober 11, 1958, was exhausting 93,000 cubic feet of air per minute wi 

ter gage of 3.1 inches. On the day of the blast the temperature was 60 


x» and falli 


on 


rometer £u.( 


Coal is mined usively with continuous miners. Four of these are the 
$3 JOM Joy type and one is a Wilcox miner. 


vas developed 2.800 feet 


off the mains. Three entries were 
ated in the middle entry and stop- 
vhs to the left and right to isolate i 
intake and return airways. Air enters the section through the right 
hand or No. 53 entry and is returned by way of the left hand or No. 1 entry. At 
2.800 feet, retreat work had commenced on the entry. Rooms were worked on 
either side of the belt. 
The rooms were driven approximately 600 feet deep on 45-foot centers. The 
Ss are driven appoximately 16 feet wide and breakthroughs are cut at ap- 
imate distances of 28 feet. Small pillars being left between the rooms, 45 
-cent of the coal is not recovered; however, sufficient pillars were not left be- 
en the rooms on this entry to prevent caving. At the time of the explosion, 
$31 rooms on either side had been driven and abandoned. The continuous miners 
were driving Nos. 17 and 21 rooms right to left respectively. Extensive belts 
were used to transport coal from the miners to the entry belt. The No. 17 room 
was driven about 450 feet and the No. ?1 room had been developed a distance 
of 170 feet. 


TON 


1 underground investigation was made of the explosion area on October 30 
Members of the investigating committee were : 


Oaglebau Norton C 


Morgan Williams__ : ; : General manager. 

hk. W. Keiffer : ee Superintendent of mines. 
K. Pfoor me : ot General manager of sales. 
Leonard Moore : Safety engineer. 

John Wasselchalk \ 


; t . an 
fine foreman. 


Worke rs of {> he 
Assistant to the director of safety. 
Bituminous Coal Operators Association 


G. C. Trevorrow ae ......... Safety director. 
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U.S. Bureau of Mines 


James Westfield__- ; __._. Assistant to the Director, Healt. 
Safety Division. 

3 hp: aS gg pea _...-_-... District supervisor. 

Arthur Charlesworth ____---- ee Inspector. 

Thomas Allamon______-- : . Do. 

Francis Henderson___- Do. 

Robert Cain : a fae Q Do. 

M. S. Childers_- baa Electrical inspector. 

F. J. Gallagher_- oat ve Do. 


West Virginia Department of Mines 


GGG ert 20s od Cee _.. Ventilation enginter. 
o2 Ro Pee. nn oad : Inspector. 

H. L. Coon ; , : Do. 

a Re 


DESCRIPTION 


On the morning of October 28, 1958, the fireboss had reported considerable 
weight, roof working, bottom heaving and posts broken in the adjacent aban- 
doned worked out rooms in the 15 left section. He had advised the superintend- 
ent that parts of a continuous miner that had been left near the now aban- 
doned No. 26 room should be retrieved or else they might be caught by the fall 
which he judged as likely to occur. The superintendent and assistant super- 
intendent had gone to the section, arriving a short time after the regular work- 
men. They had taken two trackmen with them supposedly to assist with the 
recovery of the miner parts. 

When the regular crew reached the 15 left section at about 8:45 a. m., they 
found the roof working in such an alarming manner that an attempt was made 
to move the miners and other equipment out of the rooms. Judging from the 
amount of work done, no coal was mined before this work was undertaken, but 
everyone had been engaged in the work of moving the machinery and materials. 

The extensive belt and miner had been moved out of the No. 21 room left but 
the miner in the No. 17 room right had been caught by the falling room. The 
roof had fallen in this room from the face to a point 170 feet outby. Investi- 
gation disclosed that work was in progress at the time of the explosion to move 
the miner from the left side of the entry, across the belt, apparently to drive 
No. 16 room alongside No. 17 room and recover the caught miner from this 
place. 

At approximately 10:20 a. m. an explosion occurred. This explosion origi- 
nated in the belt entry opposite the Nos. 19 and 20 rooms right or near the en- 
trance to the No. 21 room left on the return air-course side of the entry. Ten 
men working in the belt entry and in the breakthroughs leading to the airways 
were killed as were three of the six men working in the No. 17 room. 

Mr. C. M. Meadows, inspector at large, New River and Winding Gulf divi- 
sions Was notified of the explosion at 11:30 a.m. He immediately dispatched in- 
spectors to the mine. Mr. Crawford L. Wilson, director of the West Virginia 
Department of Mines, on being notified hurried to the mine and with State and 
Federal inspectors entered the mine and directed the recovery operations. 

Four bodies were brought to the surface alive. Thirteen were dead upon being 
recovered. The last body being recovered at 6 a.m. on October 29, 1958. 

Three of the State mine rescue trucks were sent to the mine to equip and 
aid the rescue teams. Five State equipped and trained rescue teams from the 
following stations reported and assisted in the recovery: 

Semet Solvay Division, Allied Chemical Corp Tralee station. 
Central West Virginia Coal Association : Fenwick station. 
Compass Coal Co____- : Compass station. 
Imperial Smokeless Coal Co _...----. Quinwood station. 
Pardee & Curtin Lumber Co Barton station. 


This was primarily a gas ignition. The explosion was caused by methane 
having been released by falling room from the rider coal seams in the strata 
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above the coal seam in the No. 21 or 22 room left, and had seeped out into the 
belt entry and return airway by an interruption in the ventilation current (it 
had been definitely established that an interruption had occurred in the venti- 
lation on this entry, shortly before the explosion occurred) or was forced out 
by subsequent fall and was ignited by the electrical system of the continuous 
miner, belt hand or tailpiece, none of which were in a permissible condition; or 
by an are created by the feeder cables alongside belt being knocked to the 
bottom by the falling roof and contacting return lines or belt structure. 


RECOM MENDATIONS 


In conclusion it is recommended that— 

1. That feeder cables will be kept cut by the first working place. 

2. All officials and continuous miner operators will carry and use flame 
safety lamps as required by law. 

3. That in the event of an impending fall of unusual proportions that all 
power will be cut off the section until the roof has fallen or until there has 
been a subsidence in the roof to indicate that a fall is not imminent. 

4. Permissible equipment will be maintained in a permissible condition. 

The cooperation of the company officials, employees of the company, Bureau 
of Mines inspectors, and union representatives is greatfully acknowledged. 
Respectfully submitted. 
C. M. Meapos, Inspector-at-Large. 
J. A. PHitport, Inspector. 
H. L. Coon, Jr. 


Approved by Director of West Virginia Department of Mines: 
CRAWFORD L. WILson, Director. 


STATEMENT BY CHARLES D. RICHARDS, EXECUTIVE SECRETARY, KENTUCKY COAL 
OPERATORS ASSOCIATION 


The Kentucky Truck Coal Operators Association desires that the following be 
considered a protest to passage of Senate bill 3290. 

We feel strongly that Senate bill 3290 is inimical to the best interests of the 
thousands of small coal-mine operators at present engaged in coal production in 
Kentucky and over the United States. 


ECONOMIC SHIFTS IN COAL BUSINESS 


These thousands of small coal operations are an outgrowth of an economic 
shift in coal business. Thousands of rail mines have closed in late years for one 
reason or another. Some mined all the coal available to them while others closed 
because of the high cost of production. Much of the high cost of production was 
brought about by the price of labor going constantly higher and higher. 

Then the United Mine Workers started its retirement fund. The royalty 
demanded from the mineowners climbed to the present rate of 40 cents per ton 
of coal produced. This was not 40 cents per ton from the profit on coal but is the 
first 40 cents received for coal. As an illustration: After labor and other costs 
are added, let us assume a figure of $3.60 as actual cost per ton of coal pro- 
duced, in small mines, and delivered to market. A ton of coal in most of the 
southern fields would not bring over $3.85 per ton. This would give a net of 
25 cents per ton. If the producer had signed a United Mine Workers contract, 
he would be expected to take 15 cents from his pocket, add it to the 25-cent profit 
we saw a moment ago and give this 40 cents to the United Mine Workers welfare 
fund. Here we see coal-mine operator paying the United Mine Workers 15 
cents per ton for the privilege of mining coal. 


MECHANIZED MINING 


Now, let’s look at another phase of mining. Many large mines have installed 
systems called mechanized mining. Huge machines with steel fingers claw the 
coal from the seam without the necessity of blasting, and load it into rubber- 
tired shuttle cars which shuttle the coal to a central loading point, where it is 


unloaded onto belts or track-mounted mine cars for transportation to the out- 
side. 
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After installing systems of mechanized mining, these miners are able to pro- 
iore coal with a thousand men than they could with 2,000 under the old 
of mining. It becomes clear that mechanization is aimed to cut 
from mine payroll. It is said that $30,000 can be spent to eliminate 

permanently from mine payroll, and figures prove this to be true. 
ine mechanization has proven to be a tremendous success. The large 
» and are spending millions for equipment to mechanically 
h mechanization other thousands of men have and are being 

payrolls of the large companies. 

for one reason or another, lost their jobs, opened 


1 


yvees, These small mines produced coal that 


someone, 1 know not who, conceived the idea of buying coal from a 
‘ these small coal mines and loading it into railroad cars for shipment. 
aught on like wildiire and spread throughout the coaltields. 
, then thousands, of small coal mines were opened by those who had 
bs with large companies, and the small mine business boomed. 
he miners leased coal that had been found unprotitable for one reason 
or another by large mines who formerly operated there. Or, they mine in 
small acreages that no large company would mine. They are mining coal seams 
hin 22 inc!) Chey are mining coal over 30 miles from the railroad 
ping point on the railroad. They are recovering coal 
were it not for the small coal operators. They are, 
: nse of the word, creating weaith—nearly every ton of coal they 
‘r to the surface leaves a ton in the untouched reserves in seams that await 
‘rations deep underground. 


rs came off the dole and unemployment compensation, to sta 


t making a 


this huge new segment of the coal industry. No one paid much atten- 


t ¢ operators while coal business was good and the large 
al interets had all the market they could supply. But the tonnage they now 
rroduce is competition 

With the perfection of mechanized methods of mining and a business recession 
in sight, it became a different picture. The large companies want more run- 
ning time for the high-priced mechanical equipment they own. A look at the 
coal tonnage produced from the small mines was sufficient to show them the 
additional market they want; if the small fellows could be squeezed out. 


RELATIONS WITH UNIONS 


Let us digress for a moment. The unions found the small operators difficult 
when they were asked to sign a union contract. (The personal reasons I will 
not go into.) I believe there are a sufficiency of economic reasons to justify 
the small operators action. Most of these small mines were and are employ- 
ing men ihat are old but who have no other trade that will enable them to 
make a living. Some employ physically handicapped miners. I would class 
their labor pool as definitely second and third class. It is obvious that the 
mineowner cannot pay such labor the current union scale. Wages should right- 
fully be based on the worker’s ability to produce in any industry. 

The small mine operators pay a much higher royalty rate than those who 
operate large mines and produce large tonnages. The cost of trucking coal 
from point of production to the shipping point is another most important factor. 
The average cost would be around $1 per ton. 

The high cost of keeping up miles of private road from highway to the mine, 
over which truck traffic flows in good and bad weather adds to the small mine- 
owners’ production costs. 

The thicker seams of better quality coal are often found not to be available 
to small operators. The thinner seams are much more difficult to mine and, 
consequently, more expensive. The inconsistent quality of the coal coming from 
mines miles apart is important in that it does not, as a rule, bring top prices. 


RESISTANCE TO UNIONIZATION 


All the above add up to a figure that the small operators do not feel is con- 
ducive to top wages plus 40 cents yer ton to the United Mines Workers. 
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Therefore, they resist unionization. There are small mines who can, and do 
pay the union scale plus the 40 cents. They are usually operating in an excep- 
tional seam of coal located near a shipping point on a railroad. 

Now, let’s put big coal business and the United Mines Workers together. We 
find two groups with desires that complement each other. 

Big coal business is nearly all unionized. 

Big coal business wants to mine and sell more coal. 

The union wants union membership ;dues and 40 cents per ton on all coal 
mines. If the small fellows are squeezed out, big coal business get to mine 
the coal, and, they seem perfectly willing and able to pay the union the 40 cents 
per ton. 


BASIS OF FATALITY RATE 


to the U.S. Bureau of Mines. 
cloud this issue by trying to base the fatality rate on a tonnage 
nization has raised the tonnage per employee of the large mines. 
is miner, operated by four or five men, that can cut and load 6 to 
fF coal per minute, will naturally show the mines using such machines 
ze per employee. If operated straight through an S8-hour shift, this 
will produce more coal than over 200 men normally load with shovels. 
told by 1 company which manufactures continuous mining machines 
her equipment suited to mechanization that they could put 2 of their 
lous miners, plus other allied equipment, in a coal seam of proper thickness 
with no more than 30 men working, could produce more coal than could be 
produced by over 400 miners using the methods still in use in the greater number 
of the small mines. 
if one man is killed in the mechanized mine—the fatality ratio should be 
1 man out of 30. It would require approximately 40 small mines to equal the 
tonnage of 2 continuous miners and their fatality rate would necessarily be 
raised to 1 in 30, or a total of over 138 men killed, in order to equal the 1 in 30 
rate of the mechanized mine. 


7 
1 


1 
iilta, 


FATALITIES BASED ON NUMBERS OF EMPLOYEES 


You ean’t base the fatality rate compared on a tonnage basis in that you count 
the men going in the mine, you count the men coming out, those that are carried 
If you have a hundred men and you lose 1, that is 1 out of 100, and so on 
through the industry. It is the only fair way to compare this fatality rate. 
lay well be that some surface mine tonnage is included in the figures offered 
? + 


who testified as to the high ratio of tonnage per fatality in the large 


tality rate on a per hundred employees basis and the small mines 


fatality rate is as good or better than the large operations. The real question 
is: How many men went in the mines and how many came out? 

The U.S. Bureau of Mines indicate that they will bring safety to the near 
7,000 small mines. How they expect to accomplish this no one knows. They 
inspect many small mines now and report violations they observe to the State 
mine inspection bureaus. We do not have any record of catastrophe in small 
mines. The U.S. Bureau of Mines has had police power in the large mines 
and yet has not eliminated catastrophe, 

In wanting a repeal of the section of the Federal Safety Code that exempts 
mines employing 14 or less men from Federal inspection, they imply that our 
State inspectors are inadequate and not doing a good job. 


FLEXIBILITY IN SAFETY CODE ASKED 


We feel that there can no more be a uniform safety code that can be applied 
to all mines than there can be a uniform wage that is fair to all coal miners even 
on a county basis. <A safety code must be flexible, and those responsible for its 
administration must be men who are thoroughly acquainted with local coal seams, 
conditions, and the people who mine the coal. More safety can be brought about 
by local, well-trained inspectors than an army of Federal inspectors who march 
in with their rule books and state: “I am a law-enforcement officer. This is the 
law and you must comply with the laws and rules in this book or I will close 
your mine.” 

That is our fear: That the Federal inspectors will gain police power over all 
mines, regardless of the number of employees, and will start closing the small 
mines, 
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They are not now as strict as we believe they will be. We feel that they have 
leaned over backward, so to speak, in an effort to lull us to sleep while they 
attempt to get the portion of the Federal code in question repealed. If the 
U.S. Buraeu of Mines is given full inspection and police powers over ail mines 
in all States, it is the consensus of opinion in the coalfields that the small mines 
are doomed. 

BUDGET OF BUREAU OF MINES 


We note that the U.S. Bureau of Mines is asking for $5,900,000 to be used for 
health and safety during their coming fiscal year in the bituminous coalfields. 
We do not know what the amount of similar appropriations for these purposes 
were in past years, but we judge they have amounted to millions of dollars. 

We feel that if the U.S. Bureau of Mines wanted to bring us safety, they would 
have started teaching us safety. I am unable to learn where a class in mine 
safety has been taught at one of these small mines. The Bureau has had millions 
of dollars to spend, yet I can’t find where any of it has been spent on the group 
that the Bureau of Mines alleges is a most unsafe group of small mines. 


SPEECH BY JOHN L. LEWIS 


Now, I would like to go back to the 42d Constitutional Convention of the United 
Mine Workers of America in Cincinnati, Ohio, in October 1956. I quote from a 
speech attributed to Mr. John L. Lewis, president of the United Mine Workers of 
America: 

“So, it behooves the coal industry to prepare for the future. Great consolida- 
tions of modern capital are taking place in the industry and they are highly 
beneficial. And, in the modern sense, are more efficient—better for the men who 
work in the mines. 

“We still have the problem of the small mines up to the hollows, scattered 
here and there. Unfortunately, our Congress refused to bring mines em- 
ploying less than 15 men under the provisions of the Federal Mine Safety Act. 
So those mines naturally try in every way possible to avoid paying the industry 
scale and maintaining industry conditions or paying their welfare royalty.” 


ANALYSIS OF STATEMENT 


Let us examine that statement very carefully, because it causes all the fear 
that exists in the small coal-mining industry of America. 

The great consolidations of modern capital, we have had. We fear the 
influence of this capital in aiding the strangulation of small mine operations. 

Mr. Lewis calls the small mines a problem. He says they naturally try 
to “avoid paying the industry scale.” From testimony offered at Department 
of Labor hearings, the United Mine Workers feel that their contract scale 
is the bituminous coal industry scale. We have shown why small operators 
cannot comply with such a wage scale. 

Mr. Lewis mentions that industry standards are not maintained. Is it 
intended that the Federal inspectors shall maintain industry standards, even 
to the point of putting little people out of business, unless they comply with 
the Federal safety code, which was drafted for the large miners, to put 
the smali mines out of business. It is not a suitable code for both. To 
require a small mine to comply with the same standards and provisions 2s 
a large mine would surely work an undue hardship on the small mine and 
cause him to close. 

Further on we find that these small operators are not paying their welfare 
royalty. It is my sincere belief that you would not be holding this hearing if 
the small mine operators were paying the welfare royalty. 

Go back to the phrase: 

“Unfortunately our Congress refused to bring mines employing less than 15 
men under the provisions of the Federal Mine Safety Act.” 

I think that phrase tells you the story. What would have happened to these 
small mine operators and their employees—and their investments—if Congress 
refused to bring mines employing less than 15 men under the Federal Mine 
Safety Act.. The implication is there—that something will happen to these 
small operators if they are brought under the act. 


WARNINGS OF IMMINENT DANGER 


I would like to mention something about the mechanized mines and the num- 
ber of fatalities from roof falls. At the face of the mine, when yo. are work- 
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ing with the hand methods that most of these truck operators or small mines— 
title I mines—use as a rule, you can hear the top when it starts breaking. 
It dribbles; you hear a little top fall; you hear a crack in your timber 
when the weight comes on it; and you know that danger is imminent and you 
get out. 

With the mechanized mines, with the continual roar and clatter of machinery, 
that warning is not given. The only warning you have is if you happen to be 
glancing in the direction and see the top start to fall or a little dribbling— 
then you have warning. Otherwise it just descends on you and you have had 
it without any warning. 

COST OF MINE FOREMAN 





Now, getting to one particular reason why the small mines cannot afford the 
inspection services of the U.S. Bureau of Mines—the mine foreman cost which 
is required under the Federal code. A certified mine foreman—the cost of 
keeping that man on the job runs from $600 to $800 a month. Take a small 
mine employing 2 men; the thought of paying a man $600 to $800 a month 
to sit there and supervise 2 men is completely out of the question. They 
couldn't afford it. They would have to close. 

One other thing. In 1950 I would like to point out there were 415,582 em- 
ployees in the mines of the United States. In 1950 the average tonnage per man 
was 6.77. 

Mechanization has made progress, and in 1957 we find there are only 220,000 
employees in the mines. In 1957 the tonnage per man averaged 11.9 tons. 

We say that the issue here is clear. It is the union and big coal business 
versus the little mine operator. 

CHARLES D. RICHARDs, 
Erecutive Secretary. 


HLARRISBURG, PA. January 28, 1959. 













Hon. JOSEPH S. CLARK, 
U.S. Senate Building, Washington, D.C.: 


The Pennsylvania Department of Mines and Mineral Industries is in favor of 
the removal of the exemption in title I of the Federal Coal Mine Safety Act. 
We believe that all safety rules and regulations should apply to smaller mines 
as well as to other mines. Federal cooperation in the promotion of safety for 
the coal miner working in the small coal mines would be well received by us. 
Your assistance in this matter will be appreciated. 

JOSEPH T. KENNEDY, 
Secretary of Mines and Mineral Industries. 


STUMP CREEK, Pa. 


















Hon. JosepH CLARK, 
Senate Office Building, Washington, D.C.: 


I understand Senate bill 7438 is being considered by Committee on Labor and 
Public Welfare today and tomorrow. Appreciate anything you can do to advance 
passage of this bill. 

CARL A. PETERSON, 
Vice President and General Manager, National Mining & Exchange Co. 


HARRISBURG, PA. 
Senator CLARK, 


Senate Building, Washington, D.C.: 


Authority granted to the secretary of mines of the Commonwealth under 
present legislation to formulate rules and regulations for small mines is suffi- 
cient and adequate to govern small mine operations. If any inadequacy 
in supervision of small mines exists, administration of the present legislation 
is responsible and not the scope of existing laws. 

It’s asknowledged that small mines cannot operate under the same rules 
and regulations as apply to large units, so it is inconceivable that the legislature 
Should substitute legislation which would destroy the small mine industry in 
the anthracite area for the present regulatory laws. 
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It is imperative to the economy of large areas of Pennsylvania that small 
mines be protected rather than closed through unreasonable legislation. 
We are unalterably opposed to the passage of Senate bills 1562 and 748, 
Respectfully urge you to keep these bills in committee. 
WILLIAM K. KNECHT, 
GEORGE W. HEFFNER, 
JOHN Boris, 
Representatives in Assembly from Schuylkill County. 


CONSOLIDATION COAL Co., ING., 
Pittsburgh, Pa., July 16, 1959. 

Hon. JOSEPH S. CLARK, 
U.S. Senate, Senate Ofice Building, Washington, D.C. 

DEAR | Senator CLARK: I understand public hearings are scheduled for July 

nd 22 on 8. 748 sponsored by you and which bill will extend the provisions 

- the present mine safety law to those mines employing 14 or less individuals, 
Since a large proportion of the total accidents and fatalities in coal mining occur 
at such mines, I heartily favor enactment of S. 743 which will provide the same 
safety requirements and enforcement to all underground coal mining operations 
regardless of size. 


Sincerely, 


SOLIDATION COAI 
Pittsburgh, 
Hon. Josernm 8S. CLARK, 

U.S. Senate, 


Washington, D.C. 


DEAR SENATOR CLARK: I understand public hearings are scheduled for July 

ind 22 on 8S. 743 relating to mine safety, which bill you sponsored. We favor 

this legislation and wish to reaffirm the statements made last year when identi- 
cal legislation was under consideration. 

A large proportion of the total accidents and fatalities in coal mining occur 
at mines employing 14 or less individuals. Enactment of 8S. 748 would provide 
the same safety requirements and enforcement to all underground coal-mining 
operations. 

We consider that the present law has promoted safer mines and, therefore, 
heartily endorse extension of its provisions to include mines employing less 
than 14 men. 

Sincerely, 
WALTER F. SCHULTEN. 


CONSOI eee CoaL Co., INC., 
Pittsburgh, Pa., July 17, 1959. 
Hon. Joseru S. CLARK 
LS. Senate, 
Vashington, D.C. 


7 

{ 

T 
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DEAR SENATOR CLARK: It has been brought to my attention that Senate 
will be subjected to public hearings the first part of next week. 

In view of the fact that a disproportionate number of mine accidents occur 
in the smaller mines employing less than 15 people, we think it most important 
to the coal industry to extend the Federal mine safety law to these operations so 
that the generally good safety record of the industry may be further improved. 

We, therefore, endorse the extention of the present law to these smaller op- 
erations. 

Sincerely, 


bill 


J. W. OLIVER. 
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CONSOLIDATION CoA. Co., INc., 
Pittsburgh, Pa., July 16, 1959. 

Hon. Joserm 8S. CLARK, 

U.S. Senate, Washington, D.C. 

DEAR SENATOR CLARK: I understand public hearings are scheduled for July 21 
and 22 on 8S. 743 relating to mine safety, which bill you sponsored. We favor 
this legislation and wish to reaffirm the statements made last year when iden- 
tical legislation was under consideration. 

A large proportion of the total accidents and fatalities in coal mining occur 
at mines employing 14 or less individuals. Enactment of 8S. 743 would provide 
the same safety requirements and enforcement to all underground coal-mining 
perations. 


h ul 


We consider that the present law has promoted safer mines and, therefore, 
heartily endorse extension of its provisions to include mines employing less 
han 14 men. 


Sincerly 


JOSEPH PURSGLOVE, Jr. 


STERLING Coan Co 
OPERATING DEPARTMENT, 
Bake “te n, Pa.. Ji ly 16. 1959. 


Senator JOSEPH CLARK, 


S. Senate Building, Washington, D.C. 


2: We understand hearings will be held on Senate bill No. 743 


July 21 and 22, 1959. 





UNITED MINE WORKERS OF AMERICA, 

LoOcAL UNION No. 5865, 
New Derry, Pa., July 18, 1959. 
Senator JOSEPH CLARK, 


tte Office Building, 


Vashington, D.C. 





Dear SENATOR: This local union is composed of four mines employing less 
han 15 men in any one of them. All of these mines are operating without fans, 
some of them without certified supervision, and as a whole are complying with 


» minimum compliance of either State or Federal law. 
This local union urges you to use the full influence of your office to extend full 
overage of the Federal mine safety law to all mines regardless of the number of 
men employed. 
Sincerely yours, 
EAL] GEORGE KEMCHECK, Secretary. 
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HARBAUGH COAL Co., 
Madison, Pa., July 20, 1959. 
Hon. JOSEPH CLARK, 
U.S. Senator, 
Washington, D.C. 


My Dear SENATOR: In regards to bill pending which has to do with extending 
coverage of the Federal Coal Mine Safety Act, and Federal mine safety code, 
which give protection to all miners employed in mines regardless of the number 
of employees. 

It is my opinion as a former miner and now operator of a truck mine, that 
the provisions in the acts named above should be applicable to all mines, re- 
gardless of the number of employees. 

It has always been my opinion that safety comes first in the production of 
coal. It is common knowledge that there are operators who will not make the 
necessary safety provisions for the safety of their employees, unless compelled 
to do so. 

I urgently request that you do everything in your power to have this bill 
enacted in the law. 

Thanking you very kindly, 
JOHN C, HARBAUGH. 








